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Charging Policy Regarding Penal Code Sections 69, 148(a), 148.10(a), 

243(b), 243(c), and 243.1 

 
As part of our continuing efforts to frontload our work and in recognition of the benefit 

of readily available body-worn camera footage, the following charging policy is in 

effect as of September 17, 2021. 

 

Before charging any person with misdemeanor violations of Penal Code sections 

148(a) or 243(b); “wobbler” violations of Penal Code sections 69(a), 148.10(a), or 

243(c); or a felony violation of Penal Code section 243.1, the charging DDA must view 

all relevant video footage, including, but not limited to the relevant body-worn camera 

and/or dash camera footage.  

 

This policy applies to all cases involving the above-listed charges, whether submitted 

as the sole or “standalone” charge or with additional charges and whether or not the 

accused is held in custody prior to arraignment. Should adherence to the policy 

require expedited review of relevant video, the charging DDA should seek immediate 

assistance from their Chief DDA. 

 

Should you need guidance or clarification on the application of the policy, 

immediately seek the guidance of your Supervising DDA. 

 

I. Review of Written Reports 

 

A. The charging DDA reviews the written reports submitted by the 

arresting agency and determines, based on the reports alone, whether:  

 

(1) The elements of the charge(s) are sufficiently met by the officer’s 

or officers’ description(s); and  

 

(2) The act of resistance and/or use of force against the officer or other 

government agent warrants criminal prosecution. 

 

B. If the charging DDA determines that either (A)(1) or (A)(2), or both, are 

not satisfied, the charging DDA will decline to file the charge and complete a 

declination form as necessary. 

 

C. If the charging DDA determines that both (A)(1) and (A)(2) are satisfied, 

the charging DDA must then proceed as outlined in section II below.  
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II. Request and Review of Video 

 

A. If both (A)(1) and (A)(2) are satisfied as discussed above, the DDA must 

then request that any/all involved agencies provide all relevant video footage in its 

possession, including, but not limited to the relevant body-worn camera and/or dash 

camera footage.  

  

(1) If relevant video footage exists, the charging DDA must review all 

such video before finalizing any charging decision, as outlined below. 

 

(2) If an involved agency claims that no relevant video exists, the 

charging DDA must request and receive written confirmation of that fact from that 

agency. 

 

(3) In the absence of video, the charging DDA must receive Chief 

DDA approval before charging any of the above listed offenses. 

 

B. Upon reviewing the video, the charging DDA must determine if the 

video (1) corroborates the narrative contained in the written reports; (2) contradicts 

the narrative contained in the written reports; or (3) neither corroborates nor 

contradicts the narrative contained in the written reports. 

 

C. If the video corroborates the narrative in the reports, the charging DDA 

is authorized to proceed with charging.  

 

D. If the video neither corroborates nor contradicts the narrative in the 

reports, the charging DDA must receive Chief DDA approval before charging any of 

the above-listed offenses. 

 

E. If the video contradicts the narrative in the reports, the charging DDA 

must alert their Chief DDA immediately.   

 

 

 


