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Planning Commission Staff Report 
Item # 1, November 20, 2025 

Variance No. PA-2400350 
Prepared by: Alisa Goulart 

 

PROJECT SUMMARY 
 

 
Application Information 
Property Owner:  Harry S. and Parminder K. Shergill, TR 
Project Applicant:  Paul C. Koslow 
 
Project Site Information 
Project Address:  11500 North Alpine Road, Stockton 
Project Location: On the east side of North Alpine Road, 1,045 feet south of East Live Oak 

Road, Stockton. 
 
Parcel Number (APN): 063-050-35 Water Supply:   Private 
General Plan Designation: A/L Sewage Disposal:   Private 
Zoning Designation:  AL-5 Storm Drainage:   Private 
Project Size:    5.0 acres 100-Year Flood:   No (X Levee) 
Parcel Size:    5.0 acres Williamson Act:   No 
Community:     None Supervisorial District: 4 
 
Environmental Review Information 
CEQA Determination: Notice of Exemption (Attachment D) 
 

 
This project is a Variance requesting a reduced front yard setback from zero (0) feet to -13.24 feet for an 
existing, unpermitted open fence consisting of 3-foot-high CMU block topped by 3-foot-high wrought iron, 
that is located within the County right-of-way of North Alpine Road.  
 
Recommendation 
 
1. Deny the Variance based on the inability to make Findings for Variance Nos. 1, 2, 3, and 4. 
  

Community Development Department 
Planning ∙ Building ∙ Code Enforcement ∙ Fire Prevention 
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NOTIFICATION & RESPONSES 
(See Attachment B, Response Letters) 

Public Hearing Notices 
Legal ad for the public hearing published in the Stockton Record:  October 31, 2025. 
Number of Public Hearing notices:  105 
Date of Public Hearing notice mailing:  October 31, 2025. 
 
Referrals and Responses 

• Early Referral Date:  May 8, 2025 • Project Referral with Environmental 
Determination Date:  September 10, 2025 

  

Agency Referrals 
Early 

Consultation  
Public 

Hearing 

County Departments   

Ag Commissioner   

Assessor   

Community 
Development 

  

Building Inspection   

Fire Prevention 
Bureau 

  

Code Enforcement   

Public Works 6/11/2025  

Surveyor   

Environmental Health 5/8/2025  

Sheriff’s Office   

Mosquito & Vector 
Control 

  

Supervisor: District 4   

State Agencies   

Fish & Wildlife, 
Division:  2 

  

Native American 
Heritage Commission 

  

Federal Agencies   

F.E.M.A.   

U.S. Fish & Wildlife   
 

Agency Referrals 
Early 

Consultation 
Public 

Hearing 

Local Agencies   

C.V.F.P.B.   

SEWD   

Waterloo-Morada Fire 
District 

  

S.J.C.O.G.   

Lodi Unified School 
District 

  

SJ Air Pollution 
Control District 

  

Miscellaneous   

P.G.&E. 
5/12/2025 
5/28/2025 

 

United Auburn Indian 
Community 

  

SJ Farm Bureau   

CA North Valley 
Yokuts Tribe 

  

Buena Vista Tribe 
Rancheria 

  

Lodi District Grape 
Growers Association 

  

Sierra Club   
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ANALYSIS 
 
Background 
 
On December 9, 2021, Code Enforcement Case No. EN-2100364 was opened for an unpermitted 6-foot-
high solid CMU block fence constructed at the subject property. Assuming the unpermitted fence was set 
on the front property line, this violated fencing standards outlined in the Development Title (Section 9-
400.040) as a solid fence over 4 feet high is not permitted along the front property line and must be set 
back a minimum of 10 feet. 
 
On April 15, 2022, a building permit application was submitted for a modified fence consisting of 3-foot-high 
CMU block topped by 3-foot-high wrought iron. With the included modifications, the fence qualified as an 
“open fence” eligible for placement on the property line. The submitted Site Plan inaccurately depicted the 
fence location and property lines, showing the fence constructed on the front property line. During review 
of building permits, the Planning Division reviews specifics relating to the property, including address/APN, 
property dimensions, existing and proposed development, and setbacks, however, the Planning Division 
cannot confirm the precise location of property lines. As a result, the applicant is responsible for knowing 
and accurately depicting all property lines and easements. To minimize liability during Site Plan approval 
of the building permit review, the Planning Division includes the following disclaimer on all Site Plans: 
“APPLICANT SHALL BE RESPONSIBLE FOR DETERMINING LOCATION OF ALL PROPERTY LINES 
AND EASEMENTS.” Building Permit No. BP-2201592 was subsequently approved and issued and the 
permit was finalized on May 3, 2022. The enforcement case was then closed. 
 
On May 11, 2022, the Department of Public Works (Public Works) received a complaint concerning the 
construction of an unpermitted fence with electrical and the filling of a drainage ditch at this location. A 
subsequent survey conducted by Public Works confirmed that the fence encroached into the public right-
of-way along Alpine Road. The property owner was subsequently notified of these findings. 
 
On June 10, 2022, Code Enforcement Case No. EN-2200283 was opened to include unpermitted electrical 
lights added to the above fence. The violation remains under enforcement. 
 
On January 30, 2024, representatives from the Community Development Department (CDD) and Public 
Works met with the property owner and their representative to discuss the location of the fence and potential 
remedies to address the issue. A follow-up meeting was held on August 15, 2024, with CDD, Public Works, 
and the property owner to review the previously discussed options and to outline the necessary actions 
required of the property owner. 
 
On September 3, 2024, Variance application PA-2400350 was submitted.  
 
Development Title Regulations 
 
The following sections of Development Title Section 9-400.040 Fencing and Screening apply to this 
application: 
 

(a)(1) - Placement. Fences and screening can be constructed anywhere on a lot. 
 

(b)(1) - Height Limits and Required Setbacks. Table 9-400.040-B establishes height limits for 
closed fences, which create a solid barrier, and open fences, which have separations allowing 
views into the interior of the lot at a ratio of 2:1, open to closed. 

 
Table 9-400.040-B - Permits a maximum 4-foot closed or 8-foot open fence on the front and street 
side property lines of a lot.  

 
Therefore, Development Title regulations permit closed fences up to 4 feet in height along front and street-
side property lines, while open fences – defined as having a minimum 2:1 open-to-closed ratio - are allowed 
up to 8 feet. The subject fence, as shown on the applicant’s Site Plan, may be permitted if constructed on 
the property line. 
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Department of Public Works 
 
In comments dated June 11, 2025, the Department of Public Works indicated that it was willing to issue an 
encroachment permit for the subject fence, subject to several conditions. These include the applicant 
maintaining an insurance policy naming the County as an additional insured and indemnifying the County 
against any liability, among other requirements. 
 
Findings for Variance 
 
Pursuant to Development Title Section 9-805.010, a Variance provides a means of altering the 
requirements of the Title in specific instances where the strict application of those requirements would 
deprive a property of privileges enjoyed by other properties in the vicinity and under identical zoning, due 
to special circumstances applicable to the property involved. 
 
Before approving a Variance application, the Planning Commission must affirmatively make all four (4) 
required findings listed below. The applicant has provided justification in support of each finding. 
However, the Community Development Department (CDD) has reviewed the applicant’s statements and 
determined that none of the required findings can be made in the affirmative. 
 
Finding 1. Special Circumstances. 
  
 Because of the special circumstances applicable to the property, including size, shape, 

topography, location, or surroundings, the strict application of the regulation deprives the property 
of privileges enjoyed by other property in the vicinity and under identical zoning classification; 
 

Applicant Proposed Finding: 
 
“The existence of the concrete block wall within the right of way in favor of the County of San Joaquin 
does not impair or affect traffic on N. Alpine Road.” 
 
CDD Comment: 
 
The applicant’s finding does not demonstrate the existence of a special circumstance. The project site is 
located in the Limited Agriculture, 5-acre minimum (AL-5) zone. The AL zone permits open fences to be 
constructed on front property lines provided they meet specific design standards. However, the existing 
fence was installed approximately 13.24 feet into the public right-of-way of Alpine Road, beyond the 
property boundary. The improper placement of the fence constitutes an error but is not a special 
circumstance. Therefore, this finding cannot be made in the affirmative.  
 
Finding 2. No Detriment. 
 
 The Variance will not be detrimental or injurious to property or improvements in the vicinity of the 

subject property, or the public health, safety or general welfare;  
 

Applicant’s Proposed Finding: 
 
“No other property or improvements are affected in any detrimental or injured by the existence of the 
block wall within the right-of-way easement.” 
 
CDD’s Comment: 
 
The existing fence was constructed approximately 13.24 feet into the public right-of-way of Alpine Road, 
positioned approximately 18 feet from the edge of the paved roadway. If properly sited on the property 
line, the fence would be located approximately 31 feet from the edge of the paved roadway. Its current 
location within the public right-of-way may pose a potential hazard and could be detrimental or injurious 
to public safety. Therefore, this finding cannot be made in the affirmative. 
 
Finding 3. No Special Privileges. 
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 The granting of the Variance will not constitute a grant of special privileges inconsistent with the 
limitations upon other properties in the vicinity and zone in which the property is situated;  
 

Applicant’s Proposed Finding: 
 
“Granting of the variance is conditioned upon the County of San Joaquin being named as an additional 
named insured on the general liability insurance policy covering the property. In the future if it is 
necessary to widen N. Alpine Road, then the concrete block wall is to be relocated off of the right of way 
easement and a Notice of Variance to be recorded with the County Recorder. ” 
 
CDD’s Comment: 
 
The existing fence has been installed within the County right-of-way, 13.24 feet beyond the property line. 
The Development Title does not allow for the placement of private fences outside of a property boundary. 
As a result, granting this Variance, and allowing the fence to remain within the public right-of-way, would 
constitute a grant of special privilege inconsistent with the limitations placed on other properties. Although 
the Department of Public Works has required, as a condition of approval, that the property owner name 
San Joaquin County as an additional insured, this insurance requirement is a condition if the Variance is 
approved and does not establish that the fence does not constitute a special privilege. Subsequently, this 
finding cannot be made in the affirmative. 
 
Finding 4. Use Authorized. 
 
 The Variance will not authorize a use or activity which is not otherwise expressly authorized by 

the regulation governing the parcel of property. 
 

Applicant’s Proposed Finding: 
 
“Allowing the concrete block wall to remain does not alter the zone regulation for the property. ” 
 
CDD’s Comment: 
 
While fences are permitted in the AL-5 zone, the Development Title establishes specific standards 
regarding fence placement and height. Because the existing fence does not comply with the placement 
requirements, approval of this Variance would effectively authorize a use not otherwise permitted under the 
applicable zoning regulations. Therefore, this finding cannot be made in the affirmative. 
 
Neighborhood Comment 
 
The Community Development Department received 3 letters of opposition as well as a submittal containing 
of photographs, maps, and other materials related to the subject property. The primary concern raised is 
that Alpine Road serves as a route for agricultural equipment due to the surrounding agricultural land use, 
and the encroaching fence may hinder the safe passage of such equipment along the roadway. 
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RECOMMENDATION 

It is recommended that the Planning Commission:  

Recommendation 
 
1. Deny the Variance based on the inability to make Findings for Variance numbers 1, 2, 3, and 4. 

 
Attachments: 
 
Attachment A – Site Plan 
Attachment B – Agency Response Letters 
Attachment C – Opposition Submissions 
Attachment D – Environmental Document (Notice of Exemption) 
Attachment E – Findings for Variance 
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Attachment A 
Site Plan 
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FINDINGS FOR VARIANCE 

PA-2400350 (VR) 
 SHERGILL / KOSLOW 

 
1. Special Circumstances. Because of the special circumstances applicable to the property, including 

size, shape, topography, location, or surroundings, the strict application of the regulation deprives 
the property of privileges enjoyed by other property in the vicinity and under identical zoning 
classification. 

 

• This finding cannot be made because there are no special circumstances applicable to 
this property that could result in deprivation of privileges. The Limited Agriculture zoning 
allows for an open fence that meets specific design criteria to be placed on the front 
property line. There are no circumstances that prevented the fence from being placed on 
the property line. Instead, the existing fence was installed outside of the property line, 
approximately 9.5 feet into the right-of-way of Alpine Road. An error in the placement of the 
fence does not constitute a special circumstance. As a result, this finding cannot be made 
in the affirmative.  

 
2. No Detriment. The Variance will not be detrimental or injurious to property or improvements in the 

vicinity of the subject property, or the public health, safety or general welfare. 
 

• This finding cannot be made because the existing fence was installed within the public 
right-of-way for Alpine Road, 18 feet from the edge of the paved roadway. If correctly sited, 
the fence would be 27 feet from the edge of the paved roadway. In its current location, the 
fence may be detrimental or injurious to public safety by serving as a hazard for roadway 
traffic. As a result, this finding cannot be made in the affirmative. 

 
3. No Special Privileges. The granting of the Variance will not constitute a grant of special privileges 

inconsistent with the limitations upon other properties in the vicinity and zone in which the property 
is situated. 

 

• This finding cannot be made because the existing fence has been installed within the 
County right-of-way, 9.5 feet beyond the front property line. The Development Title does not 
allow for the placement of private fences outside of a property boundary. As a result, 
granting this Variance, and allowing the fence to remain within the public right-of-way, 
would constitute a grant of special privilege inconsistent with the limitations placed on other 
properties. Subsequently, this finding cannot be made in the affirmative. 

 
4. Use Authorized. The Variance will not authorize a use or activity which is not otherwise expressly 

authorized by the regulation governing the parcel of property. 
 

• A fence is an activity permitted in the AL-5 zone, however the Development Title defines 
specific requirements on placement and height of fences.  As the fence does not meet the 
requirements for placement, this Variance would authorize a use not otherwise permitted 
by the regulations governing the property.  As a result, this finding cannot be made in the 
affirmative. 


