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PROJECT SUMMARY 
 
Applicant Information 
Project Applicant: San Joaquin County Community Development Department  
 
Project Site Information 
Project Location: Countywide 
 
Environmental Review Information 
CEQA Determination: Notice of Exemption (Attachment B; Environmental Document) 
 

 
Project Description 
 
This project is a General Plan Text Amendment to amend Section 3.1 Community Development Element 
pertaining to the Agriculture Industrial (A/I) General Plan designation. The amendments would: 

 Add the A/I designation to the Land Use Designation table (pg. 3.1-25); 
 Remove the existing specific locational criteria from the general description page (pg. 3.1-57.1); 

and  
 Add the updated specific locational criteria and other related policies to Land Use Goal LU-7 

(pg.3.1-61) pertaining to: 
o Freeway/Highway Access 
o Parcel Size Exceptions 
o Prime Farmland 
o Primary or Secondary Zone of the Delta 

 
Recommendation 
 
1. Forward General Plan Text Amendment No. PA-2200212 to the Board of Supervisors with a 

recommendation for approval based on the ability to make the required Basis for General Plan Text 
Amendment (Attachment D; Findings) 
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NOTIFICATION & RESPONSES 
(See Attachment A, Response Letters) 

 
Public Hearing Notices 
Legal ad for the public hearing published in the Stockton Record: January 23, 2023 
Number of Public Hearing notices: 7 
Date of Public Hearing notice mailing: January 20, 2023. 
 
Referrals and Responses 
 Project Referral with Environmental 

Determination Date: November 1, 2022 
 Project Re-Referral with Environmental 

Determination Date: December 28, 2022 
 

Agency Referrals 

Response 
Date – 

Environmental 
Determination 

Response 
Date – 

Environmental 
Determination 
Re-Referral 

County Departments   

Ag Commissioner   

Assessor   

Board of Supervisors   
Community 
Development 

  

Building Division   

Fire Prevention 
Bureau 

  

Code Enforcement   

County Counsel   

Public Works 11/2/22  

Environmental Health 11/4/22 1/4/23 

Sheriff’s Office   

State Agencies   

C.H.P.   

C.R.W.Q.C.B.   

Delta Protection 
Commission 

  

Delta Stewardship 
Council 

  

Department of 
Transportation 

  

District 10   

Department of Boating 
& Water 

  

Department of 
Conservation 

  

Department of Motor 
Vehicles  

  

Fish & Wildlife, 
Division: All 

  

Native American 
Heritage Commission 

  
 

Agency Referrals 

Response 
Date – 

Environmental 
Determination 

Response 
Date – 

Environmental 
Determination 
Re-Referral 

Federal Agencies   

F.E.M.A.  1/17/23 

Fish & Wildlife   

Local Agencies   

All Cities   

All Fire Districts   

All Municipal Advisory 
Councils 

  

Mosquito & Vector 
Control 

  

S.J.C.O.G.   

San Joaquin Valley 
Air Pollution Control 
District 

  

Miscellaneous   

Buena Vista 
Rancheria 

  

California Tribal TANF 
Partnership 

  

California Valley 
Miwok Tribe 

  

Haley Flying Service   

North Valley Yokuts 
Tribe 

  

P.G.&E.   

Port of Stockton   
Precissi Flying 
Service 

  

San Joaquin Farm 
Bureau 

11/28/22 1/26/23 

Sierra Club   

United Auburn Indian 
Community 

11/1/22 12/28/22 
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ANALYSIS 
 
Background 
 
On January 25, 2022, the Board of Supervisors adopted a General Plan Text Amendment and Development 
Title Text Amendment No. PA-2100196 to establish a new General Plan designation of A/I 
(Agriculture/Industrial) and a new zone of AI (Agriculture-Industrial). In addition to the text amendments, 
the Board of Supervisors also approved General Plan Map Amendment No. PA-2100197 and Zone 
Reclassification No. PA-2100198 to change the General Plan designation and zone of 30 plus parcels to 
the A/I General Plan designation and corresponding AI zone. Parcels that were proposed to be changed 
by the County were reviewed for the criteria explicitly stated in the text language. Since approval of the text 
amendments, several additional property owners have applied for, or attempted to apply for, the 
redesignation and rezoning of their property to A/I and AI. In an effort to accommodate more property 
owners that were interested in the new General Plan designation and zone, County staff asked the Board 
of Supervisors for additional direction. On September 13, 2022, the Board of Supervisors directed staff to 
work on a General Plan text amendment for policy modifications that would allow for more flexibility in 
application of the A/I General Plan designation and AI zone.  
 
Proposed Text Amendments  
 
The proposed General Plan text amendments were drafted and sent out to agencies for an initial review on 
November 1, 2022. Upon receiving feedback from several agencies, which will be discussed later in this 
report, further revisions were made and referred out for review on December 28, 2022. The following is a 
summary of the proposed General Plan Text Amendment. 
 
Land Use Designation Table 
 
The General Plan contains a Land Use Designation table on page 3.1-19 that lists all of the land use 
designations and basic details related to general standards and areas where each of the designations are 
allowed, such as Urban or Rural Communities, City Fringe Areas, or other County areas. When the A/I 
General Plan designation was approved, the table was not updated to include the new designation, and as 
a result, is now being corrected. 
 
General Description of A/I 
 
In the General Plan, each land use designation has a dedicated description page. The A/I description page 
was updated as a result of adding A/I designation goals to Land Use Goal LU-7 (page 3.1-60 of the General 
Plan). 
 
Land Use Goal LU-7 
 
The proposed locational criteria changes address the following: 
 

 LU-7.18 Freeway/Highway Access – In order to allow additional potential locations in the County, 
including the southern part of the County where direct access to an interchange or a State Route 
is less common, language was added to allow for locations near Interstate 580 or State Route 132 
via a designated haul route approved by the Department of Public Works.  
 

 LU-7.19 Parcel Size Exceptions – In response to constituent requests and Board of Supervisors’ 
direction to consider larger parcels that are not viable for farming, language was added to allow for 
a review of agricultural viability for parcels that exceed the previous 20-acre maximum. 
 

 LU 7.20 Prime Farmland – Although the intention was always to exclude prime farmland and 
properties under a Williamson Act contract from the list of parcels proposed for redesignation to 
A/I, the General Plan text did not explicitly exclude prime farmland and properties under a 
Williamson Act contract. In order to add clarity and continue to protect agricultural land, these 
specifics have been included in the proposed text amendment. 
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 LU 7.21 Primary or Secondary Zone of the Delta – Based upon a constituent request and Board 

of Supervisors’ direction, Community Development Department staff considered permitting AI 
parcels on a case-by-case basis in the Delta Primary and Secondary Zones. However, based on 
feedback from the Delta agencies, as discussed later in this report, the recommended text only 
allows case-by-case review of properties within the Secondary Zone of the Delta for consistency 
with the Delta Protections Commission’s Land Use Resource Management Plan and the Delta 
Stewardship Council’s Delta Plan. Properties within the Primary Zone of the Delta are still 
prohibited. 
 

Agency Responses 
 
San Joaquin Farm Bureau Federation 
 
On November 1, 2022, an initial referral with the draft text amendment language was sent out to agencies 
and interested parties. The San Joaquin Farm Bureau Federation submitted a letter dated November 28, 
2022, in opposition to the text amendment due to concerns that the changes would relax development 
standards in agricultural zones, allow for an easier path to the development of prime agricultural land, and 
the potential for cancellation of Williamson Act contracts.  
 
The Agriculture/Industrial General Plan designation is intended for parcels that are not ideal for farming 
operations, but also not likely to develop during the planning period of the General Plan. Therefore, the 
proposed text amendment specifically excludes parcels that are designated as Prime Farmland, Farmland 
of Statewide Importance, or Unique Farmland by the Department of Conservation’s Farmland Mapping and 
Monitoring Program, which could be ideal for farming operations. Parcels that are under a Williamson Act 
contract are also excluded with the proposed text amendment due to concerns about compatibility with the 
allowed uses.  
 
Based on the comments received from the San Joaquin Farm Bureau Federation, the Community 
Development Department revised the text amendment language to more clearly state these exclusions and 
sent out a re-referral on December 28, 2022, to the San Joaquin Farm Bureau Federation and all prior 
recipients of the original referral.  
 
The Community Development Department met with the San Joaquin Farm Bureau Federation on January 
19, 2023, to explain the proposed text amendment and discuss their concerns. The San Joaquin Farm 
Bureau Federation indicated that, although the proposed language in Land Use Goal LU 7.20 excludes 
property that is prime farmland or currently under a Williamson Act contract, there were still concerns about 
other farmland being redesignated, or property owners removing their Williamson Act contracts and 
requesting a redesignation. There was also extensive discussion regarding the Land Use Goal LU-7.18 in 
terms of allowing locations near Interstate 580 and State Route 132 that have access via a designated haul 
route that could possibly be located in more rural areas. Additionally, the San Joaquin Farm Bureau 
Federation indicated concerns about parcels greater than 20 acres in size being redesignated. However, 
the County would review these parcels on a case-by-case basis for evidence that such parcels are not 
viable for farming prior to allowing parcels greater than 20 acres to be redesignated.  
 
Delta Agencies 
 
Community Development Department staff met with Delta Protection Commission staff on November 30, 
2022, and Delta Stewardship Council staff on December 1, 2022. Both agencies indicated concern about 
potential impacts to agriculture and allowing the Agricultural Industrial land use designation in the Primary 
Zone of the Delta. The agencies both agreed that individual projects involving property within the Secondary 
Zone of the Delta could be considered on a case-by-case basis. As a result, the Community Development 
Department further amended the proposed language to remove the option to consider properties within the 
Primary Zone of the Delta, even on a case-by-case basis. As noted above, on December 28, 2022, a re-
referral was sent out to these agencies with the updated language. No additional comments have been 
received from the Delta Protection Commission or the Delta Stewardship Council. 
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Basis for General Plan Text Amendments 
 
To approve a General Plan Text Amendment, the Planning Commission and Board of Supervisors shall 
determine that the internal consistency of the General Plan is maintained in adoption of the proposed 
General Plan Amendment. (Development Title Section 9-803.4) Amendments are proposed to preserve 
viable agricultural land while accommodating agricultural services and related activities to support the 
agricultural industry, as stated in Land Use Goal LU-7. As such, the proposed text amendments are 
consistent with the goals, policies, objective, and implementation measure of the 2035 General Plan. 
 
Notice of Exemption 
 
California Environmental Quality Act (CEQA) Section 15061(b)(3) states that a project is exempt from 
CEQA if the local agency determines that the activity has no potential for causing a significant effect on the 
environment. Where it can be seen with certainty that there is no possibility that the activity in question may 
cause a significant effect on the environment, the activity is not subject to CEQA and, therefore, exempt 
from CEQA. The Community Development Department has determined that the proposed Development 
Title Text Amendment has no potential for causing a significant effect on the environment because it is a 
General Plan Text Amendment to clarify the locational criteria for an existing land use designation, and any 
projects applied for under this designation would be reviewed on an individual basis for compliance with 
CEQA, as necessary. The General Plan Text Amendment will not have a significant effect on the 
environment and, therefore, the project is not subject to CEQA.
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RECOMMENDATION 
 
It is recommended that the Planning Commission: 
 

1. Forward General Plan Text Amendment No. PA-2200212 to the Board of Supervisors with a 
recommendation for approval based on the ability to make the required Basis for General Plan Text 
Amendment (Attachment D; Findings) 
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Attachment A 
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NOTICE OF EXEMPTION 

 
TO: 

 
Office of Planning & Research 
P. O. Box 3044, Room 212 
Sacramento, California 95812-3044 

FROM: San Joaquin County 
 Community Development Department 
 1810 East Hazelton Avenue 
 Stockton, California  95205 

 
 

County Clerk, County of San Joaquin  

 
Project Title:  Text Amendment No. PA-2200212 
 
Project Location - Specific:  The project site is Countywide. (Supervisorial District:  All) 
 
Project Location – County:  San Joaquin County 
 
Project Description:  A General Plan Text Amendment to amend Section 3.1 Community Development Element 
pertaining to the locational criteria and size requirements for the Agriculture Industrial (A/I) General Plan designation. 
The amendments would further clarify where the designation is permitted, while adding additional locations on or near 
identified state routes and also potentially allowing the application of the designation to parcels larger than 20 acres in 
size that are no longer viable for agricultural purposes. The A/I designation would also be added to the Land Use 
Designation table in the same section. 
 
Project Proponent(s):  San Joaquin County 
 
Name of Public Agency Approving Project:  San Joaquin County Board of Supervisors 
 
Name of Person or Agency Carrying Out Project: Megan Aguirre, Senior Planner 
 San Joaquin County Community Development Department 
 
Exemption Status: 
General Exemptions. (Section 15061[b][3]) 
 
Exemption Reason: 
 
This project is exempt from the California Environmental Quality Act (CEQA) per CEQA Guidelines Section 15061(b)(3). 
Section 15061(b)(3) states that “CEQA applies only to projects which have the potential for causing a significant effect on 
the environment. Where it can be seen with certainty that there is no possibility that the activity in question may have a 
significant effect on the environment, the activity is not subject to CEQA.” This project has no potential for causing a 
significant effect on the environment because it is a General Plan Text Amendment to clarify the locational criteria for an 
existing land use designation, and any projects applied for under this designation would be reviewed on an individual basis 
for compliance with CEQA, as necessary. The General Plan Text Amendment will not have a significant effect on the 
environment and, therefore, the project is not subject to CEQA. 
 
Lead Agency Contact Person: 
Megan Aguirre  Phone:  (209) 468-3144  FAX:  (209) 468-3163  Email: meaguirre@sjgov.org 
 
 
 
Signature: 

  
Date: 

 

 
Name: 

 
Allen Asio Title: Deputy County Clerk 

 
 Signed by Lead Agency 

 
Date Received for filing at OPR: 

  

 
 
 
 
Authority cited:  Sections 21083 and 21110, Public Resources Code. 
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code. 
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BEFORE THE BOARD OF SUPERVISORS OF THE COUNTY OF SAN JOAQUIN, 
STATE OF CALIFORNIA 

 
ORDINANCE NO.  

AN ORDINANCE AMENDING THE GENERAL PLAN 2035 OF SAN JOAQUIN COUNTY 
RELATIVE TO CHAPTER 3.1 COMMUNITY DEVELOPMENT ELEMENT (LAND USE 

DESIGNATION/LABEL TABLE AND AGRICULTURAL LANDS, 
AGRICULTURE/INDUSTRIAL [A/I]) 

 The Board of Supervisors of the County of San Joaquin ordains as follows: 

Section 1. Chapter 3.1 Community Development Element, Land Use Designation/Label table, 
page 3.1-25 of the San Joaquin County General Plan 2035 is hereby amended as follows: 

  Standards Where Typically Allowed1 

Land Use 
Designation/Label 

Lot 
Size 

(Acres) 

Density 

Range 

(DU/A) 

FAR  

Range 
Urban 
Community 

Rural 
Community 

City 

Fringe 
Area 

Other 
County 

Agricultural Designations 

 

General 
Agriculture 
(A/G) 

(See page 
3.1-57) 

20.0 

Minimum2 
0.0 – 0.05 

0.00 – 
0.013     

 

Limited 
Agriculture 
(A/L) 

(See page 
3.1-58) 

5.0 

Minimum 
0.0 – 0.20 

0.00 – 
0.013     

 

Agricultural-
Urban 
Reserve 
(A/UR) 

(See page 
3.1-59) 

5.0 – 10.0 0.0 – 0.05 
0.00 – 
0.013  

 

  
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  Standards Where Typically Allowed1 

Land Use 
Designation/Label 

Lot 
Size 

(Acres) 

Density 

Range 

(DU/A) 

FAR  

Range 
Urban 
Community 

Rural 
Community 

City 

Fringe 
Area 

Other 
County 

 

Agriculture 
Industrial 
(A/I) 

(See page 
3.1-5.7.1) 

1.0-20.0 0.0-0.05 0.0 0.013     

Open Space and Resource Conservation Designations 

 

Parks and 
Recreation 
(OS/PR) 

(See page 
3.1-63) 

N/A N/A 
0.00 – 
0.013     

 

Resource 
Conservation 
(OS/RC) 

(See page 
3.1-64) 

N/A N/A 
0.00 – 
0.013     

1) Indicates areas of the County where Land Use Designations are typically allowed.  The County may 

apply any designation in any unincorporated area of the County.  

2) General Agriculture (A/G) minimum lot size shall be limited to 160.0 acres where no surface irrigation 

water is available. 

3) Floor Area Ratio for the identified Land Use Designations may exceed the allowed range. 

Section 2. Chapter 3.1 Community Development Element, Agricultural Lands, 
Agriculture/Industrial (A/I), page 3.1-57.1 of the San Joaquin County General Plan 2035 is hereby 
amended as follows:  

Agriculture/Industrial (A/I) 

This designation provides for limited dry uses that complement both agricultural and industrial 
business and will not generate a significant amount of waste or utilize a large amount of water. 
Other agricultural uses may also be permitted where feasible; however, the Agriculture /Industrial 
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designation generally applies to parcels that are not ideal for large-scale or small-scale farming 
operations due to size, location, irregular shape or classification of farmland, and are not likely to 
develop during the planning period of the General Plan (i.e., 2035) due to a lack of available public 
services. Typical uses include truck parking, truck sales, and other limited dry uses not dependent 
on public services. Parcels considered for this designation shall be located within a one-half (1/2) 
mile radius from the centerline of an interchange along Interstate 5, Interstate 205, I-580, or State 
Route 99, or other state highway. Parcels must also have with access to a publically publicly 
maintained roadway and shall be subject to meeting all locational criteria found in Land Use Goal 
LU-7 and be located outside of the primary and secondary zones of the Delta. 

Allowed Uses 

This designation provides for the following uses that complement both agricultural and 
industrial businesses: 

 Single family detached dwellings 

 Farm-employee housing and farm labor camps 

 Compatible uses with agriculture 

 Agricultural uses that are permitted in the General Agriculture designation and zone 

 Dry uses benefitting from direct access to major interstates and highways 

 Truck parking 

 Truck sales 

 Warehousing operations  

 Uses that require minimal infrastructure improvements 

Development Standards 

Development within this designation is subject to the following standards: 

 Minimum Density: N/A 

 Maximum Density: 0.05 Dwelling Units/Acre 

 Minimum FAR: N/A 

 Maximum FAR: 0.01 

 Minimum Lot Size: 1.0 acre 
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 Maximum Lot Size: 20.0 acres 

See policies on page 3.1-60 for additional development regulations and standards. 

Section 3. Chapter 3.1 Community Development Element, Goal LU-7, page 3.1-61 of the 
San Joaquin County General Plan 2035 is hereby amended as follows: 

Agriculture Industrial Development 

LU-7.18 Freeway/Highway Access 

The County shall require that Agriculture/Industrial designated parcels have freeway or highway 
access by meeting one or more of the following: 

 Within a one-half (1/2) mile radius from the centerline of an interchange along Interstate 
5, Interstate 205, Interstate 580, or State Route 99; 

 With frontage along State Route 4, State Route 12, or State Route 88; or 
 Near Interstate 580 or State Route 132 with a designated haul route. 

 
LU-7.19 Parcel Size Exceptions 

The County shall prevent the premature conversion of viable agricultural land by limiting the 
Agriculture/Industrial development to parcels 20 acres or less in size, except that parcels larger 
than 20 acres may be considered if it can be proven that the site is no longer viable for agricultural 
purposes and has historically remained unfarmed. Soil classification and access to irrigation water 
may be considered when determining viability. 

LU-7.20 Prime Farmland 

The County shall not apply the Agriculture/Industrial designation to properties that are under a 
Williamson Act or Farmland Security Zone contract, or to agricultural properties categorized as 
Prime Farmland, Farmland of Statewide Importance, or Unique Farmland by the California 
Department of Conservation’s Farmland Mapping and Monitoring Program.  

LU-7.21 Primary or Secondary Zone of the Delta 

The County shall not allow parcels located within the Primary Zone of the Delta to be designated 
as Agriculture/Industrial, but may consider parcels located within the Secondary Zone of the Delta 
on a case-by-case basis. Parcel-specific characteristics will be considered in regards to the Delta 
Protection Commission’s Land Use Resource Management Plan and the Delta Stewardship 
Council’s Delta Plan. 

 
Section 4.  This Ordinance shall take effect and be in force thirty (30) days after its 

adoption, and prior to the expiration of fifteen (15) days from the passage thereof, shall be 
published once (1) in the Stockton Record, a newspaper of general circulation published in the 
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County of San Joaquin, State of California, with the names of the members of the Board of 
Supervisors voting for and against the same. 

 
PASSED AND ADOPTED at a regular meeting of the Board of Supervisors of the 

County of San Joaquin, State of California, on this  of   to wit: 

AYES:     

NOES:   

ABSENT:  

ABSTAIN:  

 

        
                                                          _______________________ 

 ROBERT RICKMAN 
 Chairman, Board of Supervisors 
 County of San Joaquin 
 State of California 
 
 
ATTEST: RACHÉL DeBORD 
Clerk of the Board of Supervisors 
County of San Joaquin 
State of California 
 
 
By:      __________________ 
     Deputy Clerk 
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FINDINGS 
 
Basis for General Plan Text Amendment 
 
The internal consistency of the General Plan is maintained in adoption of the Amendment. 
 
 This determination can be made because the proposed amendments are intended to clarify 

the locational criteria for the existing Agriculture Industrial (A/I) land use designation and 
address preservation of agricultural land and the Primary Zone of the Delta, while also 
accommodating agricultural services and related activities to support the agricultural 
industry, as stated in Land Use Goal LU-7. The proposed text amendments are consistent with 
the goals, policies, objective, and implementation measure of the 2035 General Plan. 
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Planning Commission Staff Report 
Item # 2, February 2, 2023 

Appeal to the Planning Commission No. PA-2000214 
Prepared by: Stephanie Stowers 

 

PROJECT SUMMARY 
 
Applicant Information 
Property Owner:  Kamps Property Management, LLC 
Project Applicant:  New Cingular Wireless C/O Kevin Gallagher  
 
Project Site Information 
Project Address:  22640 South Murphy Road, Escalon 
Project Location: On the southeast corner of South Murphy Road and East Colony Road, 

Ripon 
 
Parcel Number (APN): 245-190-45 Water Supply: Private (Well) 
General Plan Designation: A/UR Sewage Disposal: Private (Septic) 
Zoning Designation: AU-20 Storm Drainage: Private (On-site) 
Project Size: 1,600 square feet 100-Year Flood: No (X) 
Parcel Size: 28.74 acres Williamson Act: No 
Community: Ripon Supervisorial District: 5 
 

 
Project Description 
 
This project is an appeal of the Community Development Department’s approval of a Site Approval for an 
unmanned 125-foot-tall wireless communications tower and associated equipment to be located within a 1,600-
square-foot lease area.  
 
Recommendation 
 
1. Deny the appeal and uphold the Community Development Department’s approval of Site Approval No. PA-

2000214.  
  

Community Development Department 
Planning ∙ Building ∙ Code Enforcement ∙ Fire Prevention ∙ GIS 
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NOTIFICATION & RESPONSES 
(See Attachment C, Response Letters) 

 
Public Hearing Notices 
Legal ad for the public hearing published in the Stockton Record: January 23, 2023. 
Number of Public Hearing notices: 359 
Date of Public Hearing notice mailing: January 20, 2023. 
 
Referrals and Responses 
 
Referrals were provided for the project, not the 
appeals. The responses been included for information 
only.  
 

 Project Referral with Environmental 
Determination Date: March 18, 2021 

 

Agency Referrals 
Response Date - 

Referral 

County Departments  

Ag Commissioner  

Community 
Development 

 

Building Division  

Fire Prevention 
Bureau 

 

Public Works 5/7/21, 9/9/22 

Environmental Health 4/8/21, 9/15/22 

Sheriff Office  

Supervisor: Dist. 4  

State Agencies  

Department of 
Transportation 

 

Division of 
Aeronautics 

 

Fish & Wildlife, 
Region: 2 

 

Native American 
Heritage Commission 

 

Federal Agencies  

F.A.A.  

F.E.M.A.  

Fish & Wildlife  
 

Agency Referrals 
Response Date - 

Referral 
Local Agencies  

A.L.U.C.  

City of Ripon 4/1/21 

Ripon Fire District  

Mosquito & Vector 
Control 

 

S.J.C.O.G. 3/22/21 
San Joaquin Farm 
Bureau 

3/31/21 

San Joaquin Air 
Pollution Control 
District 

 

S.S.J.I.D.  

Ripon Unified School 
District 

 

Miscellaneous  

Frontier Telephone  

Haley Flying Service  

North Valley Yokuts 
Tribe 

 

United Aurn Indian 
Community 

4/6/21 

Buena Vista 
Rancheria 

3/22/21, 10/11/22 

P.G.&E. 10/7/22 
Precissi Flying 
Service 

 

Sierra Club  
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ANALYSIS 
 
Background 
 
Project History 
 
This project was originally reviewed by the Community Development Department in in 2021. The 
Community Development Department received opposition from the City of Ripon, Colony Oak Elementary 
School including the signatures of 37 staff members, and 21 members of the community. Additionally, 
numerous community members and organizations (250+) contacted the Board of Supervisors directly to 
express their opposition to the project.  Staff was unable to make the necessary Findings for Site Approval, 
specifically Findings 1, 2, 3, & 5). As a result, the project was denied by the Community Development 
Department.  
 
The Department’s denial was appealed to the Planning Commission, where the appeal was denied. 
 
The Planning Commission’s denial was appealed to the Board of Supervisors. The item was scheduled to 
be heard on the July 26, 2022 agenda, however, after extensive discussions between the Office of the 
County Counsel and the applicant’s attorney, Counsel determined that, pursuant to the 
Telecommunications Act of 1996 and T-Mobile USA Inc. v. City of Anacortes, 572 F.3d 987, and a related line 
of cases, the County must approve the application. 
 
Pursuant to the Telecommunications Act of 1996 and T-Mobile USA Inc. v. City of Anacortes, 572 F.3d 987, 
and a related line of cases, the County shall not deny an application for a wireless communication facility such 
as a cell tower if the applicant has shown that there is a significant gap in cellular coverage and that the 
proposed location is the least intrusive means to close that gap unless the County can show the “existence of 
a potentially available and technologically feasible alternative to the proposed location.” Here, the Applicant 
has demonstrated a significant gap in cellular coverage for the community around the proposed tower and that 
the proposed tower is the least intrusive means to close that gap. The County has not found a feasible 
alternative site or technology to cover the gap. As a result, Counsel determined that the application cannot be 
denied. 
 
The item was tabled at the July 26, 2022 Board of Supervisors meeting, and Staff continued review of the 
application. 
 
Tower Location 
 
The applicant provided a revised site plan, dated September 7, 2022. The cell tower was relocated, as 
depicted below: 

  

 Original Tower Site 
 
 
 Revised Tower Site 
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The revised cell tower location is further removed from the Colony Oak Elementary School site, 
approximately 1,800 feet southeast of school property, and approximately 1,100 feet from the nearest 
roadway, Murphy Road. Additionally, the height of the tower was reduced from 134 feet to 125 feet tall. The 
approval of the tower was based on the revised tower location. The applicant provided details and a 
coverage map (Attachment C, Coverage Map) for the revised location. County staff reviewed these 
documents determined that the revised location will fill a significant gap in cellular coverage and the 
proposed tower is the least intrusive means to close that gap. If the approval of this project is upheld and 
the tower is constructed, it must be sited consistent with the revised location, and cannot exceed 125 feet 
in height. 
  
Project Approval 
 
Ultimately, the project was approved by the Community Development Department on October 20, 2022.  
 
Pursuant to Development Title Section 9-215.12, the approval of a Site Approval is subject to a 10-day 
appeal period.  
 
Appeal 
 
On October 31, 2022, the Community Development received 2 appeals, one from Ripon Unified School 
District (c/o Superintendent Ziggy Robeson), and one from a community member. 
 
Appeal Statements 
 
The appeal statements state concern that the tower is a distraction at Colony Oak Elementary School, 
safety, siting, impact on property values, and impacts on “flora and fauna;” and question if AT&T has 
appropriately proven the necessity of the tower.  
 
Response to Appeal Statements 
 
The proposed tower and documentation submitted by the applicant regarding the necessity of the tower 
were reviewed by Counsel. Ultimately, Counsel determined that the applicant has demonstrated a significant 
gap in cellular coverage for the community around the proposed tower and that the proposed tower is the least 
intrusive means to close that gap. The County has not found a feasible alternative site or technology to cover 
the gap. 

 
As a result, pursuant to the Telecommunications Act of 1996 and T-Mobile USA Inc. v. City of Anacortes, 572 
F.3d 987, and a related line of cases, the County has no discretion to deny the application. 
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RECOMMENDATION 
 
It is recommended that the Planning Commission: 
 

1. Deny the appeal and uphold the Community Development Department’s approval of Site Approval No. 
PA-2000214.  

 
 
 
 
 
 
 
Attachments: 
A: Appeal Applications 
B: Site Plan 
C: Coverage Map 
D: Agency Response Letters 
E: Previously Approved Findings for Site Approval 
F: Previously Approved Conditions of Approval  
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PREVIOUSLY APPROVED FINDINGS FOR SITE APPROVAL 
PA-2000214 

KAMPS PROPERTY MANAGEMENT, LLC / NEW CINGULAR WIRELESS 
 
1. The proposed use is consistent with the goals, policies, standards, and maps of the General Plan, any 

applicable Master Plan, Specific Plan, and Special Purpose Plan, and any other applicable plan adopted 
by the County. 

 
 This finding can be made because the proposed use of the telecommunications tower is 

located in the AU-20 (Agriculture Urban Reserve – 20-acre minimum) zone, and the 
Communications Services – Type II use type may be conditionally permitted in this zone with 
an approved Site Approval application. The project site has a General Plan designation of A/G 
(General Agriculture), and the AU-20 zone is an implementing zone for this designation. The 
proposed tower is consistent with the goals, policies, standards, and maps of the General 
Plan, and there are no Master Plans or Special Purpose Plans applicable to this site.  

 
2. Adequate utilities, roadway improvements, sanitation, water supply, drainage, and other necessary 

facilities have been provided, and the proposed improvements are properly related to existing and 
proposed roadways. 

 
 This finding can be made because there are no new utility improvements required. The 

proposed project includes a new tower, and is an unmanned facility and will not impact 
existing public utilities. This project will not require the use of public water, sewer, or 
storm drainage, nor are private services required for this use. The project site will 
continue to be accessed from S. Murphy Road. 
 

3. The site is physically suitable for the type of development and for the intensity of development. 
 

 This finding can be made because the 28.74-acre parcel is of adequate size and shape to 
accommodate the proposed use, building coverage, setbacks, and other requirements of 
the Development Title. The parcel can accommodate the use of the telecommunications 
facility and the associated ground equipment within the existing lease area.  

 
4. Issuance of the permit will not be significantly detrimental to the public health, safety, or welfare or be 

injurious to the property or improvements of adjacent properties. 
 

 This finding can be made because it was determined that the project will not be detrimental 
to the Public Health. A Notice of Exemption from CEQA (California Environmental Quality 
Act) will be filed. The telecommunications tower must comply with Federal Communications 
Commission regulations regarding radio frequency emissions. 

 
5. The use is compatible with adjoining land uses. 
 

 This finding can be made because the proposed use may be conditionally permitted in the 
AU-20 zone with an approved Site Approval application. The proposed use will not interfere 
with nor alter the current land uses on adjoining properties. The adjacent surrounding 
parcels are primarily agricultural with scattered residences.  
 
Pursuant to the Telecommunications Act of 1996 and T-Mobile USA Inc. v. City of Anacortes, 
572 F.3d 987, and a related line of cases, the County shall not deny an application for a 
wireless communication facility such as a cell tower if the applicant has shown that there is 
a significant gap in cellular coverage and that the proposed location is the least intrusive 
means to close that gap unless the County can show the “existence of a potentially available 
and technologically feasible alternative to the proposed location.” Here, the Applicant has 
demonstrated a significant gap in cellular coverage for the community around the proposed 
tower and that the proposed tower is the least intrusive means to close that gap. The County 
has not found a feasible alternative site or technology to cover the gap. 
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REVISED CONDITIONS OF APPROVAL 
PA-2000214 

Kamps Property Management, LLC / New Cingular Wireless 
 
The Planning Commission denied the appeal of Site Approval Application No. PA-2000214 and upheld 
the Community Development Department’s approval on . The effective date of approval is . This 
approval will expire on , which is 36 months from the effective date of approval, unless (1) all Conditions 
of Approval have been complied with, (2) all necessary building permits have been issued and remain 
in force, and (3) all necessary permits from other agencies have been issued and remain in force. 
 
Unless otherwise specified, all Conditions of Approval and ordinance requirements shall be fulfilled 
prior to the establishment of the use and the issuance of any building permits. Those Conditions 
followed by a Section Number have been identified as ordinance requirements pertinent to this 
application. Ordinance requirements cannot be modified, and other ordinance requirements may 
apply. 
 
1. COMMUNITY DEVELOPMENT DEPARTMENT (Contact: [209] 468-3121) 
 

a. BUILDING PERMIT:  Submit an "APPLICATION-COMMERCIAL BUILDING PERMIT". The Site Plan 
required as a part of the building permit must be prepared by a registered civil engineer or licensed 
architect. This Plan must show drainage, driveway access details including gates, on-site parking, 
landscaping, signs, existing and proposed utility services, and grading (refer to the "SITE PLAN 
CHECK LIST" for details). Foundation and soils investigation shall be conducted in conformance with 
Chapter 18 of the California Building Code at the time of permit application. A fee is required for the 
Site Plan review.  (Development Title Section 9-884) 
 

b. APPROVED USE: This approval is for a 125-foot-tall wireless telecommunication monopole tower 
to be located within a 1,600-square-foot lease area with associate equipment and backup generator 
as shown on the revised site plan dated September 7, 2022. (Use Type: Communication Services 
– Type II) 

 
c. CAPITAL FACILITY FEE: This project may be subject to the Capital Facility Fee. If the Capital Facility 

Fee is applicable, the County shall collect the fees before the issuance of any building permits. 
(Development Title Section 9-1245.2) 
 

d. SETBACKS:  The structure shall comply with the following setback requirements: 
 

1. The proposed tower shall be located a distance equal to at least the height of the said structure 
from residential structures on adjoining properties. (Development Title Section 9-1065.4[d])  

 
e. MAINTENANCE OF FACILITIES:  All freestanding structures, antennas, and supporting equipment 

associated with wireless telecommunication shall be maintained in good condition by the provider of 
the telecommunication facility and, whenever necessary, repaired or replaced. (Development Title 
Section 9-1065.7) 

 
f. REMOVAL OF FACILITIES:  

 
1. Freestanding structures, antennas, and supporting equipment associated with wireless 

telecommunication shall be removed by the provider of such facilities and the site restored to its 
pre-construction state if said facilities have not been operational or used for a period of 6 
consecutive months. Removal and site restoration shall be completed within 90 days of the end of 
said 6-month period. (Development Title Section 9-1065.8) 
 

2. Not less than ten years following the effective date of this approval, AT&T shall remove the 
wireless telecommunications facility if the following occurs: (1) adoption by Ripon City Council of 
a resolution pursuant to Ripon Municipal Code Section 16.48.030, as it is currently drafted or 
amended, to annex the subject property or any property within 500 feet of the wireless 
telecommunications facility; (2) the subject property is designated as a residential zoning district 
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pursuant to Ripon Municipal Code Chapter 16.12 as it is currently drafted or amended; and (3) a 
conflict exists between the residential zoning district and the continued existence of AT&T’s 
wireless telecommunications facility; then (4) AT&T shall remove the wireless telecommunications 
facility within thirty-six months of received written notice of such a conflict. 

 
2. DEPARTMENT OF PUBLIC WORKS (Contact: [209] 468-3000, see memo dated September 9, 2022) 
 
3. ENVIRONMENTAL HEALTH DEPARTMENT (Contact: [209] 468-3436, see memo dated September 15, 

2022) 
 

4. SAN JOAQUIN COUNCIL OF GOVERNMENTS (Contact: [209] 235-0600, see memo dated March 22, 
2021) 

 
FOR NOTES AND INFORMATION ONLY: 
 
See South San Joaquin Irrigation District letter dated April 5, 2021. 
 
See San Joaquin Farm Bureau Federation letter dated March 31, 2021. 
 
See Pacific Gas and Electric Company letter dated October 7, 2022. 
 
See Buena Vista Rancheria of Me-Wuk Indians email dated October 11, 2022. 
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