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Planning Commission Staff Report 
Item #1 November 21, 2024 
Variance No. PA-2400062 

Minor Subdivision No. PA-2300296 
Prepared by: Makayla Miller 

 

PROJECT SUMMARY 
 
Applicant Information 
Property Owner:  M&L Bogetti Trust and A&E Bogetti Trust 
Project Applicant:  Don Moyer  
 
Project Site Information 
Project Address:  35100 South Welty Road, Tracy 
Project Location: On the eastside of South Welty Road, approximately 400 feet north of 

South Ahern Road, southeast of Tracy 
 

Parcel Number (APN): 
255-260-17 & -20 
(portion) 

Water Supply: Private (None) 

General Plan Designation: A/G|R/R Sewage Disposal: Private (None) 
Zoning Designation: AG-40/R-R Storm Drainage: Private (None) 
Project Size: 8.76 acres 100-Year Flood: No (X) 
Parcel Size: 8.76 acres Williamson Act: No 
Community: Vernalis Supervisorial District: 5 
 
Environmental Review Information 
 
CEQA Determination: Mitigated Negative Declaration (Attachment C, Environmental Document)  
 

 
Project Description 
 
This project is comprised of two applications:  
 

 Variance No. PA-2400062 to reduce the minimum required parcel size from 40-acres to 2.05-acres, 
2.05 acres, 2.59-acres and 2.08-acres parcels and reduce the minimum lot width from 330 feet to 
150 feet in the AG-40 (General Agriculture, 40-acre minimum) zone.  
 

 Minor Subdivision No. PA-2300296 to subdivide the existing 8.76-acre parcel into 4 parcels. Parcel 
A to contain 2.59-acres. Parcel B to contain 2.08-acres. Parcel C to contain 2.05-acres. Parcel D 
to contain 2.05-acres. Parcels B, C, and D are landlocked and will be accessed through a 30-foot 
private easement as shown on the tentative map. Each parcel will utilize private water, storm, and 
sewer systems.  

 
Recommendation 
 

1. Deny Variance No. PA-2400062 and Minor Subdivision No. PA-2300296 based on the inability to 
make Variance Findings Nos. 1 and 3 and Minor Subdivision Findings Nos. 1 and 2 contained in the 
Staff Report (Attachment D, Findings). 
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NOTIFICATION & RESPONSES 
(See Attachment B, Response Letters) 

 
Public Hearing Notices 
Legal ad for the public hearing published in the Stockton Record: November 10, 2024. 
Number of Public Hearing notices: 48 
Date of Public Hearing notice mailing: November 8, 2024. 
 
Referrals and Responses 
 Early Consultation Date: March 27, 2024  Project Referral with Environmental 

Determination Date: October 11, 2024 
 Mitigated Negative Declaration Posting 

Date: August 20, 2024 
 Project Referral with Environmental 

Determination Date: August 20, 2024 
 OPR State Clearinghouse #: 

2024080793 
 

Agency 
Referrals 

Response 
Date 
-Early 

Consultation 

Response 
Date –Referral 

Response Date 
–  

Re- Referral 

County 
Departments 

   

Ag 
Commissioner 

   

Assessor    

Community 
Development 

   

Building 
Division 

   

Fire 
Prevention 

Bureau 

 
 

 

Public Works 5/15/2024 9/19/2024 10/31/2024 
Environmental 

Health 
4/8/2024 9/10/2024 10/28/2024 

Sheriff Office    
General 
Services 

 9/17/2024  

State 
Agencies 

   

C.R.W.Q.C.B.  9/17/2024  
Fish & 

Wildlife, 
Division: 2 

   

CA Native 
American 
Heritage 

Commission 

   

CA Tribal 
TANF 

Partnership 
   

CA 
Department of 
Conservation 

 10/8/2024  

Federal 
Agencies 

   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Planning Commission Staff Report, PA-2400062 (VR), PA-2300296 (MS)  4 
 

F.E.M.A.    

Army Corps of 
Engineers 

   

U.S Fish and 
Wildlife 

 
 

 

U.S. Postal    

 

Agency 
Referrals 

Response 
Date – Early 
Consultation 

Response Date 
–Referral 

Response 
Date –  

Re-Referral 
Local 

Agencies 
   

Mosquito 
Abatement 

   

S.J.C.O.G. 3/28/2024   
San Joaquin 
Air Pollution 

Control District 
   

W.S.T.N 
Irrigation 
District 

 9/9/2024  

Tracy United 
School District 

   

New 
Jerusalem 

School District 
   

South San 
Joaquin Fire 

District 
4/3/2024   

Tracy Rural 
Fire District 

   

Stanislaus    

Miscellaneous    

P.G.&E. 3/29/2024   
Precissi Flying 

Service 
   

Sierra Club   10/30/2024 
United Auburn 

Indian 
Community 

   

CA Valley 
Miwok Tribe 

   

North Valley 
Yokuts Tribe 

   

Buena Vista 
Rancheria 

   

Farm Bureau    
Union Pacific 

Railroad 
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ANALYSIS 
 
Background 
 
On June 7, 2023, the Community Development Department (CDD) approved Lot Line Adjustment No. PA-
2300033 to adjust the property lines among 3 parcels, resulting in the current parcel configuration, that 
contains both AG-40 (General Agriculture, 40-acre minimum) and R-R (Rural Residential) zones. The 
current boundary line between R-R and AG-40 zone existed prior to this Lot Line Adjustment. The Lot Line 
Adjustment resulted in three parcels that were 42.48 acres, 40 acres, and 8.76 acres in size. The 8.76-acre 
parcel continued to contain dual zoning.  
 
On December 20, 2023, the applicant submitted Minor Subdivision No. PA-2300296 to subdivide the 8.76-
acre parcel into four parcels with sizes varying between 2.05 and 2.59 acres. However, because of dual 
zoning, the proposed parcels did not meet the required minimum lot size, and the application was not 
deemed complete for processing as a Variance application was required to move forward with the Minor 
Subdivision.  
 
On March 8, 2024, the applicant submitted Variance No. PA-2400062 to vary the minimum lot size and 
width in the AG-40 zone.  Based on the proposed layout, the resulting parcels will remain dual zoned (R-R 
and AG-40) if the Variance and Minor Subdivision are approved, as depicted below. 
 

Minor Subdivision No. PA-2300296 
 

 
 
 
Policy Consideration 
 
Variance 
 
Pursuant to Development Title Section 9-805.030, the Planning Commission is required to make four 
findings in the affirmative in order to approve the Variance application. Staff determined that Finding Nos.1 
and 3 cannot be made in the affirmative, as discussed below.  
 
1. Because of the special circumstances applicable to the property, including size, shape, topography, 

location, or surroundings, the strict application of the regulation deprives the property of privileges enjoyed 
by other property in the vicinity and under identical zoning classification. 
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Applicant’s Statement: 
 
Since the Bogetti Family farms hundreds of acres in Vernalis, it is essential that they reside adjacent to 
their farmlands, office, and repair shops.  
 
Staff’s Analysis: 

 
 This finding cannot be made because the subject parcel has no special circumstances which 

would deprive it of privileges enjoyed by other properties in the vicinity and under identical 
zoning classification. The applicant’s proposed finding that denying the Bogetti Family the 
ability to reside near their farmlands, office, and repair shop does not constitute a finding of 
deprivation since the parcel’s AG-40 (General Agriculture, 40-acre minimum) and R-R (Rural 
Residential) zoning permits one single-family residence, one accessory dwelling unit, and one 
junior accessory dwelling unit per parcel without discretionary review. Additionally, the AG-
40 zoned portion of the parcel also permits accessory agricultural structures and farm 
employee housing units, without discretionary review. The California Department of Housing 
and Community Development defines farm workers as people whose primary incomes are 
earned through permanent or seasonal agricultural labor. San Joaquin County allows up to 
12 farm employee houses on properties located in agricultural zones without additional 
discretionary approval.  

 
3.  The granting of the Variance will not constitute a grant of special privileges inconsistent with the 

limitations upon other properties in the vicinity and zone in which the property is situated. 
 

Applicant’s Statement: 
 
The granting of this variance will not give any special privilege to anyone. 
 
Staff’s Analysis: 

 
 This finding cannot be made because granting this Variance will constitute a grant of special 

privileges to the applicant inconsistent with the limitations upon other properties in the 
vicinity and zone in which the property is situated. Parcels in the vicinity of the project site 
that are zoned AG-40 and below the 40-acre minimum in size were created consistent with the 
General Plan, zoning, and code requirements that were in effect at that time. Surrounding 
property owners within the vicinity and with the same zoning classification are not permitted 
to subdivide parcels to less than the 40-acre minimum unless a specific Development Title 
exception applies. The exceptions to meeting the zone minimum include subdividing 
properties to create homesite parcels, homesite parcels for financing purposes, parcels for 
certain specified uses, parcels for dwellings on the same lot, and parcels based on lot size 
averaging. The underlying subdivision, as proposed, does not meet any of these exceptions. 

 
Findings Nos. 2 and 4 can be made in the affirmative and can be found in Attachment D.  
 
Minor Subdivision 
 
Pursuant to Development Title Section 9-501.030, the Planning Commission is required to make eight 
findings in the affirmative in order to approve the Minor Subdivision application. Staff recommends that 
Finding Nos. 1 and 2 cannot be made in the affirmative. 
 
1. The proposed subdivision, together with the provisions for its design and improvement, is consistent 

with the General Plan, any applicable Specific Plan, pre-existing Special Purpose Plan, or Master 
Plan, the Development Title, and other applicable provisions of the County Code.  

 
 This finding cannot be made because Minor Subdivision No. PA-2300296 is not consistent 

with the General Plan or the Development Title. The AG-40 (General Agriculture, 40-acres 
minimum) zoned portion of the parcel which implements the A/G (General Agriculture) 
General Plan designation does not meet the minimum requirements to be subdivided. The 
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proposed parcels would be below the minimum required lot size of 40-acres and the 
minimum required lot width of 330 feet. Currently, the proposed subdivision is not 
consistent with the General Plan or Development Title for AG-40, unless the Planning 
Commission approves a Variance to reduce the required minimum lot size and lot width for 
the AG-40 zone. In contrast, the R-R (Rural Residential) zoned portion of the subject parcel 
permits the creation of parcels that are 2 or more acres in size and the R-R zoning is an 
implementing zone for the parcel’s R/R (Rural Residential) land use designation. As such, 
this zoning would permit the proposed subdivision of the R-R zoned portion of the parcel. 
No Master Plan, Specific Plan or Special Purpose Plan are applicable to Minor Subdivision 
No. PA-2300296. 
 

2. The site is physically suitable for the type of development and the proposed density of the 
development. 

 
 This finding cannot be made because the subdivision is proposing additional parcels in the 

AG-40 zone that do not meet the minimum lot size. The parcel is currently limited to one 
single-family residence. In the underlying A/G General Plan designation, 0.0 to 0.05, or 1 
residence per acre, density range is allowed. If the Minor Subdivision to create four parcels 
is approved, each parcel would be permitted to have one primary residence. Thus, the 
density would increase to 0.46 or 4 residences per 8.76 acres. The future residences will 
utilize a well for water, septic system for wastewater and a storm drainage pond for storm 
water subject to the rules and regulations of the Environmental Health Department, 
Department of Public Works, and all minimum development standards contained in the 
Development Title. The resulting Minor Subdivision affects the density requirements for 
future development. As a result, the site is not physically suitable for the potential density 
of future development.  

 
Findings Nos. 3, 4, 5, 6, 7, and 8  can be made in the affirmative and can be found in Attachment D.  
 
West Stanislaus Irrigation District 
 
The Community Development Department received a letter from the West Stanislaus Irrigation District 
dated September 6, 2024, regarding an existing easement through the subject parcel. The applicant 
submitted a revised Tentative Map, dated September 27, 2024, that depicts the existing easement within 
the proposed subdivision. Conditions 7.a. and 7.b. have been incorporated into the recommended 
Conditions of Approval to ensure future development does not impact WSID facilities.  
 
If the Planning Commission Determines Required Findings Can be Made in the Affirmative 
 
If the Planning Commission determines that all Variance and Minor Subdivision findings can be made in the 
affirmative, pursuant to Development Title Sections 9-805.030 9-501.070, and approves the project, then 
staff recommends that the Planning Commission impose reasonable conditions on the project pursuant to 
Development Title Sections 9-805.040 and 9-501.070. These conditions would include that the applicant submit 
the Minor Subdivision within 36 months of the Variance approval and the recommended Minor Subdivision 
conditions found in Attachment E, draft Conditions of Approval. 
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RECOMMENDATION 
 
It is recommended that the Planning Commission: 
 

1. Deny Variance No. PA-2400062 and Minor Subdivision No. PA-2300296 based on the inability to 
make Variance Findings Nos. 1 and 3 and Minor Subdivision Findings Nos. 1 and 2 contained in the 
Staff Report (Attachment D, Findings). 
 

Attachments: 
 
Attachment A – Revised Tentative Map and Site Plan 
Attachment B – Response Letters 
Attachment C – Environmental Document 
Attachment D – Findings for Variance and Minor Subdivision 
Attachment E – Conditions of Approval 
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Findings for Variance 

 

FINDINGS 
M&L BOGETTI 2005 REVOCABLE TRUST/A&E BOGETTI 2005 REVOCABLE TRUST/A&M BOGETTI 

BROS, INC. 
 
Variance No. PA-2400062 
 
1. Because of the special circumstances applicable to the property, including size, shape, topography, 

location, or surroundings, the strict application of the regulation deprives the property of privileges enjoyed 
by other property in the vicinity and under identical zoning classification. 

 
 This finding cannot be made because the subject parcel has no special circumstances which 

would deprive it of privileges enjoyed by other properties in the vicinity and under identical 
zoning classification. The applicant’s proposed finding that denying the Bogetti Family the 
ability to reside near their farmlands, office, and repair shop does not constitute a finding of 
deprivation since the parcel’s AG-40 (General Agriculture, 40-acre minimum) and R-R (Rural 
Residential) zoning permits one single-family residence, one accessory dwelling unit, and one 
junior accessory dwelling unit per parcel without discretionary review. Additionally, the AG-
40 zoned portion of the parcel also permits agricultural structures and up to 12 farm employee 
housing units, without discretionary review. 

 
2. The Variance will not be detrimental or injurious to property or improvements in the vicinity of the subject 

property, or the public health, safety or general welfare. 
 

 This finding can be made because the site currently is utilized for crop production, and the 
applicant is proposing single-family housing. Each parcel would be permitted one single-
family residence, one accessory dwelling unit, and one junior accessory dwelling unit. 
Additionally, the AG-40 zoned portion of the parcel also permits farm employee housing units 
and agricultural structures, also without discretionary review. The creation of the four lots will 
not be injurious to property or improvements in the vicinity of the subject property or the 
public health, safety, or general welfare. 

 
3. The granting of the Variance will not constitute a grant of special privileges inconsistent with the limitations 

upon other properties in the vicinity and zone in which the property is situated. 
 

 This finding cannot be made because granting this Variance will constitute a grant of special 
privileges to the applicant inconsistent with the limitations upon other properties in the 
vicinity and zone in which the property is situated. Parcels in the vicinity of the project site 
that are zoned AG-40 and below the 40-acre minimum in size were created consistent with the 
General Plan, zoning, and code requirements that were in effect at that time. Surrounding 
property owners within the vicinity and with the same zoning classification are not permitted 
to subdivide parcels to less than the 40-acre minimum unless a specific Development Title 
exception applies. The exceptions to meeting the zone minimum include subdividing 
properties to create homesite parcels, homesite parcels for financing purposes, parcels for 
certain specified uses, parcels for dwellings on the same lot, and parcels based on lot size 
averaging. The underlying subdivision, as proposed, does not meet any of these exceptions. 

 
4. The Variance will not authorize a use or activity which is not otherwise expressly authorized by the 

regulation governing the parcel of property. 
 

 This finding can be made because the Variance application does not authorize a use that is 
not otherwise expressly authorized by the General Plan or Development Title. The Variance 
request would allow for an underlying subdivision to create parcels below the zone minimum 
and the proposal does not include any new uses. The property is currently an orchard and is 
permitted one single-family residence, one accessory dwelling unit, one junior accessory 
dwelling unit. Additionally, the AG-40 zoned portion of the parcel also permits agricultural 
structures and up to 12 farm employee housing units without discretionary review. There are 
no additional uses proposed if the Variance is granted. 
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Minor Subdivision No. PA-2300296 
 
1. The proposed subdivision, together with the provisions for its design and improvement, is consistent 

with the General Plan, any applicable Specific Plan, pre-existing Special Purpose Plan, or Master 
Plan, the Development Title, and other applicable provisions of the County Code.  

 
 This finding cannot be made because Minor Subdivision No. PA-2300296 is not consistent 

with the General Plan or the Development Title. The AG-40 (General Agriculture, 40-acres 
minimum) zoned portion of the parcel which implements the A/G (General Agriculture) 
General Plan designation does not meet the minimum requirements to be subdivided. The 
proposed parcels would be below the minimum required lot size of 40-acres and the 
minimum required lot width of 330 feet. Currently, the proposed subdivision is not 
consistent with the General Plan or Development Title for AG-40, unless the Planning 
Commission approves a Variance to reduce the required minimum lot size and lot width for 
the AG-40 zone. In contrast, the R-R (Rural Residential) zoned portion of the subject parcel 
permits the creation of parcels that are 2 or more acres in size and the R-R zoning is an 
implementing zone for the parcel’s R/R (Rural Residential) land use designation. As such, 
this zoning would permit the proposed subdivision of the R-R zoned portion of the parcel. 
No Master Plan, Specific Plan or Special Purpose Plan are applicable to Minor Subdivision 
No. PA-2300296. 

 
2. The site is physically suitable for the type of development and the proposed density of the 

development. 
 

 This finding cannot be made because the subdivision is proposing additional parcels in the 
AG-40 zone that do not meet the minimum lot size. The parcel is currently limited to one 
single-family residence. If the Minor Subdivision to create four parcels is approved, each 
parcel would be permitted to have one primary residence. Thus, the density would increase 
to 0.46 or 4 residences per 8.76 acres. This increased density would exceed the 0.0 to 0.05, 
or 1 residence per acre, density range allowed for the underlying A/G General Plan 
designation. The future residences will utilize a well for water, septic system for wastewater 
and a storm drainage pond for storm water subject to the rules and regulations of the 
Environmental Health Department, Department of Public Works, and all minimum 
development standards contained in the Development Title. The resulting Minor Subdivision 
affects the density requirements for future development. As a result, the site is not 
physically suitable for the potential density of future development.  

 
3. The proposed subdivision, together with the provisions for its design and improvement, are not likely 

to cause substantial environmental damage or substantially and avoidably injure fish or wildlife or 
their habitat, unless an Environmental Impact Report (EIR) was prepared and a finding was made 
that specific economic, social, or other considerations make the mitigation measures or project 
alternatives infeasible, pursuant to Section 21081(a)(3) of the Public Resources Code.  

 
 This finding can be made because the subdivision proposes new residential development 

in the future. The future ground disturbing activities (e.g. roads, curb, gutter, electrical, 
water, etc.) and physical structures that require ground disturbance on this or subsequent 
divided parcels will be subject to participate in the San Joaquin Multi-Species Habitat 
Conservation and Open Space Plan before any ground disturbance occurs. Disturbance to 
the riverine on the neighboring the parcel would be mitigated by recommended Condition 
of Approval 1(g) if the project is approved, which requires new developments be placed a 
minimum of 100 feet from the mean high-water level of the natural bank or fifty (50) feet back 
from the existing riparian habitat, whichever is greater. The subdivision is not likely to cause 
substantial environmental damage or substantially and avoidably injuring fish and wildlife 
in their habitat.  

 
4. The proposed subdivision, together with the provisions for its design and improvement, is not likely to 

cause serious public health problems.  
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 This finding can be made because the parcels are permitted one single-family dwelling, one 
accessory dwelling unit, one junior accessory dwelling unit.  Additionally, the AG-40 zoned 
portion of the parcel also permits agricultural structures and up to 12 farm employee housing 
units without discretionary review. The Initial Study prepared for this project concludes that 
the Minor Subdivision creates a less than significant impact on public health. 

 
5. The proposed subdivision, together with the provisions for its design and improvement, will not 

conflict with easements acquired by the public at large for access through or use of property within 
the proposed subdivision. The County may approve a map if it finds that alternate easements for 
access or for use will be provided and that these easements will be substantially equivalent to ones 
previously acquired by the public.  

 
 This finding can be made because the design of the subdivision will not conflict with 

easements acquired by the public at large for access through or use of the property within 
the proposed subdivision because, if it is found that alternate easements for access or for 
use are necessary, these will be substantially equivalent to ones previously acquired by the 
public. 

 
6. Water and wastewater disposal services will be available and sufficient to serve a proposed 

subdivision. If the subdivision has more than 500 dwelling units, this finding must be in accordance 
with Section 66473.7 of the Subdivision Map Act.  

 
 This finding can be made because parcels in the AG-40 zone and parcels greater than 2 

acres in size in the R-R zone allow for the use of a well for water and an individual septic 
system for wastewater subject to the rules and regulations of the Environmental Health 
Department. All proposed parcels would be permitted one single-family dwelling, one 
accessory dwelling unit, one junior accessory dwelling unit, and up to 12 farm employee 
units. The Environmental Health Department would have to approve the number of 
residences onsite in accordance with their requirements regarding well water and septic 
wastewater treatment density. In the event all parcels are permitted the maximum number 
of residences, the number of residences be less than 500 and exempt from Section 66473.7 
of the Subdivision Map Act.  

 
7. Any land or improvement to be dedicated to the County or other public agency is consistent with the 

General Plan, any applicable Specific Plan, pre-existing Special Purpose Plan, or Master Plan, and 
any other applicable plan adopted by the County. 

 
 This finding can be made because any land or improvements dedicated to the County would 

be consistent with the General Plan, any applicable Specific Plan and Special Purpose Plan, 
and other applicable plan adopted by the County because any such improvements or land 
must meet County standards and requirements of the Department of Public Works for 
dedication and/or construction. 

 
8. The design of the subdivision provides, to the extent feasible, for future passive or natural heating or 

cooling opportunities in the subdivision. 
 

 This finding can be made because the proposed Minor Subdivision, as designed, can make 
use of passive heating and cooler. Future development of single-family housing on the 
proposed new parcels could be located facing westerly, allowing the afternoon sun to 
passively or actively heat the new homes with the use of rooftop solar panels. 

 
***
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CONDITIONS OF APPROVAL 
PA-2400062/PA-2300296 

M&L BOGETTI 2005 REVOCABLE TRUST/A&E BOGETTI 2005 REVOCABLE TRUST/A&M BOGETTI 
BROS, INC. 

 
Variance Application No. PA-2400062 and Minor Subdivision Application No. PA-2300296 was 
approved by the Planning Commission on .  The effective date of approval is .  This tentative map 
approval will expire on , which is three (3) years from the effective date of approval, unless (1) all 
Conditions of Approval have been complied with and (2) a Certificate of Compliance has been filed 
with and accepted by the County Surveyor. 
 
Unless otherwise specified, all Conditions of Approval and ordinance requirements shall be fulfilled 
prior to approval of the Certificate of Compliance.  Those Conditions followed by a Section Number 
have been identified as ordinance requirements pertinent to this application.  Ordinance requirements 
cannot be modified, and other ordinance requirements may apply. 
 
1. COMMUNITY DEVELOPMENT DEPARTMENT (Contact: Community Development Department, [209] 

468-3121) 
 

a. APPROVAL: This approval is for a Minor Subdivision to subdivide a 8.76-acre parcel into 4 parcels. 
Parcel A to contain 2.59 acres. Parcel B to contain 2.08 acres, Parcel C to contain 2.05 acres, and 
Parcel D to contain 2.05 acres, as shown on the revised tentative map dated September 27, 2024, and 
consistent with Variance No. PA-2400062. 
 

b. TENTATIVE MAP: The Parcel Map shall substantially conform with the approved revised tentative 
map dated September 27, 2024.  (Development Title Section 9-512.010). 
 

c. RIGHT TO FARM:  Pursuant to San Joaquin County Code Section 6-9004(b), the following note shall 
be recorded as a Notice of Minor Subdivision Restriction with the Parcel Map. 
 
All persons purchasing parcels within the boundaries of this approved map should be prepared to 
accept the inconveniences or discomforts associated with agricultural operations or activities, such as 
noise, odors, insects, dust, or fumes. San Joaquin County has determined that such inconveniencies 
or discomforts shall not be considered to be a nuisance. 

 
d. VARIANCE NO. PA-2400062:  

 
e. LOT SIZE: The following lot size and width regulations shall apply to this map: 

 
1. Parcel A shall have a minimum lot size of 2.59 acres. 

 
2. Parcel B shall have a minimum lot size of 2.08 acres. 

3. Parcel C shall have a minimum lot size of 2.05 acres. 

4. Parcel D shall have a minimum lot size of 2.05 acres. 

f. LOT WIDTH: The following lot size and width regulations shall apply to this map: 
 
1. Parcel A shall have a minimum lot width of 230 feet, measured at the front yard setback line.  

 
2. Parcel B shall have a minimum lot width of 254.95 feet, measured at the front yard setback line.  

 
3. Parcel C shall have a minimum lot width of 155 feet, measured at the front yard setback line.  

 
4. Parcel D shall have a minimum lot width of 230 feet, measured at the front yard setback line.  
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g. LOT DEPTH: Parcels A, B, C, and D shall have a minimum lot depth of 65 feet. (Development Title 
Section 9-200.030) 
 

h. RIPARIAN HABITAT: Parallel to northern and western parcel lines, a natural open space area for 
riparian habitat and waterway protection shall be maintained to provide nesting and foraging habitat 
and the protection of waterway quality. The minimum width of said open space shall be one hundred 
(100) feet, measured from the mean high-water level of the natural bank or fifty (50) feet back from 
the existing riparian habitat, whichever is greater.  Water-dependent uses may be permitted in this 
buffer. The mean high-water level and the edge of the riparian habitat shall be shown on the 
Final/Parcel Map.   
 

2. COUNTY COUNSEL 
 

a. HOLD HARMLESS PROVISION: Pursuant to Section 66474.9 of the Government Code, the 
subdivider shall defend, indemnify, and hold harmless the local agency or its agents, officers, and 
employees from any claim, action, or proceeding against the local agency or its agents, officers, or 
employees to attack, set aside, void, or annul an approval of the local agency, advisory agency, 
appeal board, or legislative body concerning a subdivision, which action is brought within the time 
provided for in Section 66499.37 of the Government Code. 
 

3. SAN JOAQUIN COUNCIL OF GOVERNMENTS (Contact [209] 235-0600): 
 

a. This project is subject to the San Joaquin County Multi-Species Habitat Conservation and Open 
Space Plan (SJMSCP).  At the time of development, any structures that require ground disturbance 
on this or subsequent divided parcels will be subject to participate in the SJMSCP and should be 
resubmitted to the San Joaquin Council of Governments to ensure biological and mitigation 
obligations are satisfied.  The following note shall be recorded as a Notice of Minor Subdivision 
Restriction: 
 
1. Parcel A through Parcel D are subject to the San Joaquin County Multi-Species Habitat 

Conservation and Open Space Plan (SJMSCP). At the time of development of Parcel 1 and/or 
the designated remainder, any structure(s) that require ground disturbance on this or 
subsequent divided parcels will be subject to participate in the SJMSCP and development plans 
should be submitted to the San Joaquin Council of Governments to ensure biological and 
mitigation obligations are satisfied. 
 

4. DEPARTMENT OF PUBLIC WORKS (Contact: [209] 468-3000) 
 

a. A Parcel Map is required. (Development Title Section 9-501.030)  
 

b. All easements of record shall be shown on the Parcel Map. (Development Title Section 9-505.080)  
 

c. The driveway approach shall be improved in accordance with the requirements of San Joaquin 
County Improvement Standards Drawing No. R-17 prior to issuance of the occupancy permit for 
Parcel A. (Development Title Section 9-607.040)  

 
d. A minimum twenty-five (25) foot wide proposed private access and utility easement shall be 

provided for the benefit of Parcels B, C, and D. The requirement for these easements shall be 
noticed by a statement on the Parcel Map and by a recorded Notice of Minor Subdivision 
Restriction. The statement shall read as follows:  
 
1. We also hereby make an irrevocable offer to provide a minimum twenty-five-foot (25’) wide 

private access and utility easement across Parcels A, B, C, & D including turnaround 
accommodations at its terminations and corner cut-offs at intersecting roads, for the benefit of 
Parcel B, Parcel C, and Parcel D, upon conveyance of any of the Parcels to another party. Said 
easement is not created by this map.  
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e. Prior to the issuance of a non-agricultural building permit on Parcels B, C, and D; a private access 
roadway and turnarounds from Welty Road shall be constructed in conformance with fire road 
standards and applicable San Joaquin County Improvement Standards. The required 
improvements shall be noticed on a Declaration of Minor Subdivision Restriction – Non Rescindable 
and recorded concurrently with the Parcel Map (contact Department of Public Works, Development 
Services Division for processing) (Development Title 9-608.160[a])(A fee for processing the 
Declaration will be required.)  

 
Informational Notes:  

 
1. At the time the parcels are developed, the developer shall provide drainage facilities in 

accordance with the San Joaquin County Development Standards.  
 

2. Any construction activity that results in the disturbance of at least one (1) acre of soil shall 
require a State NPDES construction permit. Dischargers whose projects disturb 1 or more 
acres of soil or whose projects disturb less than 1 acre of soil and is not part of a larger common 
plan of development, are required to obtain coverage under the current General Permit for 
Discharges of Storm Water Associated with Construction Activity.  
 

3. This property is subject to the requirements of San Joaquin County Mosquito & Vector Control 
District (209-982-4675) and the California Health and Safety Code for the prevention of 
mosquitoes. Best Management Practices (BMP) guidelines for stormwater devices, ponds and 
wetlands are available.  

 
5. ENVIRONMENTAL HEALTH DEPARTMENT (Contact: [209] 468-3420) 

 
a.  A qualified environmental professional shall prepare a surface and subsurface contamination report, 

identifying any potential source of surface or subsurface contamination caused by past or current land 
uses. The report shall include evaluation of non-point source of hazardous materials, including 
agricultural chemical residues, as well as potential point sources, such as fuel storage tanks, septic 
systems, or chemical storage areas. If the report indicates there is contamination, corrective action 
shall be taken, as recommended in the report and concurred with by Environmental Health prior 
recordation of Parcel Map San Joaquin County Development Title, Section 9- 502.070(a)(c)).  

 
Note: EHD has reviewed and approved Surface Subsurface Contamination Report (Service Request 
#SR0087114) dated August 9, 2023.  

 
b. A soil suitability and nitrate loading study incorporating proposed staff and customer use shall be 

submitted to the Environmental Health Department, indicating that the area is suitable for septic system 
usage for each parcel. The studies must be approved by the Environmental Health Department prior 
to approval of a parcel map. (San Joaquin County Development Title, Section 9-604.010(d)). The fee 
will be based on the current schedule at the time of payment. 

  
c. The sewage disposal system shall comply with the onsite wastewater treatment systems standards of 

San Joaquin County prior to approval. A percolation test conducted in accordance with the E.P.A. 
Design Manual - Onsite Wastewater and Disposal Systems is required for each parcel. The fee will be 
based on the current schedule at the time of payment.  

 
d. Construction of an individual sewage disposal system(s) under permit and inspection by the 

Environmental Health Department is required at the time of development based on the Soil Suitability/ 
Nitrate Loading Study findings (San Joaquin County Development Title, Section 9-605.010).  

 
e. Construction of an individual domestic water well under permit and inspection by the Environmental 

Health Department is required at the time of development (San Joaquin County Development Title, 
Section 9-601.010 (b)). 
 

6. GENERAL SERVICES DEPARTMENT (Contact: [209] 468-3357). 
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a. The San Joaquin County Department of Parks and Recreation will require the payment of fee in-lieu 
of land dedication as a condition of the above-mentioned Application Referral. Based on the 
information provided in the Application Referral and County Development Title Section 9-1230, et al, 
the fee is $322.06. 

 
b. Fees are to be paid in person at the Parks and Recreation administrative offices located within Micke 

Grove Regional Park. Please refer to attached map for direction and additional instructions. 

 
7. WEST STANISLAUS IRRIGATION DISTRICT (Contact [209] 894-3091) 
 

a. At the time of development, new facilities are required to maintain water service, and easement for 
such facilities shall be established with the district.  
 

b. Any development on the resultant parcels must maintain appropriate setbacks from all West 
Stanislaus Irrigation District facilities. 
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Item # 2 November 21, 2024 

Conditional Use Permit No. PA-2400226 
Prepared by: Makayla Miller 

 

PROJECT SUMMARY 
 
Applicant Information 
Property Owner:   Dario G. & Natalie R. Leventini Revocable Trust and Camillo T. and

 Joanne C. Leventini 1996 Revocable Trust 
Project Applicant:  SAC Wireless c/o Verizon Wireless  
 
Project Site Information 
Project Address:  N/A 
Project Location: Along a private access road approximately 7,400 feet southwest of West 

Eight Mile Road, 6,435 feet West of North Atherton Road, Stockton 
 
Parcel Number (APN): 069-090-33 Water Supply: Private (None) 
General Plan Designation: A/G|OS/RC Sewage Disposal: Private (None) 
Zoning Designation: AG-40 Storm Drainage: Private (None) 
Project Size: 1,120 square feet 100-Year Flood: Yes (AE) 
Parcel Size: 179.91 acres Williamson Act: Yes (PA-0300439 [FS]) 
Community: None Supervisorial District: 4 
 
Environmental Review Information 
 
CEQA Determination: Exempt, Section 15303 Class 3 (Attachment F)  
 

 
Project Description 
 
A Conditional Use Permit application for the construction of a 130-foot tall, unmanned telecommunications 
monopole with accessory equipment within a 1,120 square foot lease area.  
 
Recommendation 
 

1. Approve the Findings for the Williamson Act Principles of Compatibility and Conditional Use Permit 
No. PA-2400226 (Attachment G); and  
 

2. Approve the Conditions of Approval for Conditional Use Permit No. PA-2400226 (Attachment H). 
  

Community Development Department 
Planning ∙ Building ∙ Code Enforcement ∙ Fire Prevention 
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NOTIFICATION & RESPONSES 
(See Attachment B, Response Letters) 

 
Public Hearing Notices 
Legal ad for the public hearing published in the Stockton Record: November 10, 2024. 
Number of Public Hearing notices: 47 
Date of Public Hearing notice mailing: November 8, 2024. 
 
Referrals and Responses 
 Early Consultation Date: July 16, 2024  Project Re-Referral Date: October 15, 

2024 
 Project Referral with Environmental 

Determination Date: September 5, 2024 
 

 

Agency Referrals 
Response 

Date – Early 
Consultation 

Response 
Date –

Referral 

Response 
Date – 

Re-
Referral 

County Departments    

Ag Commissioner    

Assessor    

Community Development    

Building Division    

Fire Prevention Bureau    

Public Works 8/22/24  10/21/24 

Environmental Health 8/8/24 9/18/24 10/18/24 

Sheriff    

State Agencies    
Department of 
Conservation 

   

Fish & Wildlife, Division: 3    
CA Native American 
Heritage Commission 

   

Delta Protection 
Commission 

8/6/24  10/24/24 

CA State Lands 
Commission 

   

Division of Aeronautics    

Federal Agencies    

F.E.M.A. 8/22/24  11/14/24 

Army Corps of Engineers    

U.S Fish and Wildlife    

FAA    

Local Agencies    

Mosquito Abatement    

S.J.C.O.G. 7/22/24 9/5/24 10/15/24 
San Joaquin Air Pollution 

Control District 
   

Lodi Unified School 
District 
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Agency Referrals 

Response 
Date – Early 
Consultation 

Response 
Date –

Referral 

Response 
Date –  

Re-
Referral 

Local Agencies    
San Joaquin Resource 
Conservation District 

   

Airport Land Use 
Commission 

   

Miscellaneous    

Airport    

Precissi Flying Service    

Sierra Club    
United Auburn Indian 

Community 
   

North Valley Yokuts 
Tribe 

   

Buena Vista Rancheria    

Farm Bureau   10/30/24 

AT&T    

PG&E   10/18/24 

Delta Keeper    
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ANALYSIS 
 
Background 
 
The project site has historically been farmed and contains a dock and irrigation pump.  
 
On November 23, 2003, the Board of Supervisors of the County of San Joaquin approved Farmland 
Security Zone contract No. PA-0300439 for the subject parcel. The site remains under contract. 
 
Telecommunications Act of 1996 
 
Pursuant to the Telecommunications Act of 1996, T-Mobile USA Inc. v. City of Anacortes, 572 F.3d 987, 
and a related line of cases, the County shall not deny an application for a wireless communication facility, 
such as a cell tower, if the applicant has shown that there is a significant gap in cellular coverage and that 
the proposed location is the least intrusive means to close that gap unless the County can show the 
“existence of a potentially available and technologically feasible alternative to the proposed location.”  
 
With this application the applicant provided coverage maps (Attachment C) depicting a gap in Verizon’s 
network coverage/capacity in the area surrounding the proposed tower. Additionally, the applicant provided 
projected service maps with the tower in operation, which show increased coverage throughout the area. 
Staff has not received and is not aware of any contrary technical information rebutting the gap in Verizon’s 
coverage or that the proposed tower will fill the existing radio frequency service gap.  
 
Additionally, the applicant provided alternative site analysis information. The Applicant considered 4 other 
properties for the proposed tower located within the coverage/capacity gap area. The applicant concluded 
that the alternative sites were unfeasible due to location, property owner interest, height limitations, and 
accessibility. Pursuant to the information provided, the applicant concluded that other locations were 
infeasible to fill the gap in Verizon’s coverage. Staff has not received and is not aware of any other less 
intrusive locations to fill the gap in coverage.  
 
Additionally, no person or agency has provided any available and technologically feasible alternatives to 
the proposed tower to fill the gap in coverage.     
 
Accordingly, pursuant to the Telecommunications Act of 1996 and T-Mobile USA Inc. v. City of Anacortes, 
572 F.3d 987, and a related line of cases, if County does deny the application, it will constitute an effective 
prohibition of service in violation of the Telecommunications Act of 1996. 
 
Farmland Security Zone Contract 
 
The project site is under Farmland Security Zone Contract No. PA-0300349. Farmland Security Zone 
Contracts are a type of Williamson Act contract with a longer term (20 years versus 10 years) and increased 
tax reduction (25% versus 12.5%) that landowners may enter into with the County to restrict their land to 
agricultural or open space uses. All Williamson Act contracts are rolling contracts that renew annually for 
the applicable 10 or 20 year term. 
 
Pursuant to Development Title Section 9-702, land use approved for the parcels under contract must be 
compatible with the intent of preservation. Development Title Section 9-702.060 includes a list of uses that 
the Board of Supervisors has deemed compatible with the Williamson Act. For uses not specifically allowed, 
the Planning Commission shall determine that the intended use is comparable to or no more intensive than 
the approved uses, which is determined by meeting the Principles of Compatibility (Attachment G) regarding 
limiting potential impacts to the long-term productive capability or potential displacement or impairment of 
agricultural operations on the subject parcel or other contracted lands, as well as the not resulting in the 
potential removal of adjacent contracted land from agricultural or open space uses. The Community 
Development Department (CDD) reviewed the Principles of Compatibility and recommends that the 
intended communication tower is consistent with these principles because the proposed communications 
tower would be located in an area that is already disturbed but would not interfere with any on-site or off-
site agricultural operations. If the tower is approved, it would enhance cellular service in the area, allowing 
local farmers to connect to the internet with their farming tools that enhance precision and efficiency, and 
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improve their ability to reach emergency services. Additionally, the tower is required to visually blend into 
the surrounding area as recommended Condition of Approval 1.f. 
 
Project Response 
 
The Community Development Department received emails from the Delta Protection Commission (DPC) 
and San Joaquin Farm Bureau Federation (Farm Bureau) asking that the County consider aesthetics, land 
use compatibility, and safety. 
 
Aesthetics 
 
Pursuant to Development Title Section 9-411.050(a)(6), the facility must be designed to visually blend into 
the surrounding area. The applicant is proposing to camouflage the communication tower by painting or 
constructing it with tan-colored material to remove any glare and blend into the surrounding farmland. This 
has been included as recommended Condition of Approval No. 1.f. As a result, the communication tower is 
not anticipated to negatively impact the aesthetics of the surrounding area. 
 
Land Use Compatibility 
 
The proposed communication tower is compatible with the existing farmland because the site is within an 
existing, disturbed area that is not currently farmed. As such, the proposed location of the tower does not 
require removal of active farmland from production or impair agricultural operations on the subject parcel 
or adjacent parcels. Additionally, the communication tower will enhance the cellular service in the area, 
allowing local farmers to connect to the internet with farming equipment. Furthermore, the tower will also 
provide cellular service to boaters in the area, increasing safety in the Delta. 
 
Safety and Lighting 
 
The DPC originally had concerns about the provision of safety lighting. All communications towers are 
required to meet the Federal Aviation Administration’s requirements for tower lighting, which was 
communicated to DPC staff. As a result, these concerns were resolved. The Farm Bureau had concerns 
about aerial safety and requested adopting the lighting and painting recommendations from the Federal 
Aviation Administration. The CDD will require the communication facility to meet all requirements of the 
Federal Aviation Administration.  
 
Fencing Modification Request 
 
The applicant proposes to install an 8-foot chain link fencing with slats and 1 foot of barbed wire around the 
lease area to prevent theft and secure the area. Development Title Section 9-411.050(a)(6) states that any 
fencing or enclosures proposed for wireless communications facilities must be designed to blend with the 
surroundings. Additionally, barbed wire may only be allowed to secure a wireless facility if the need 
significantly outweighs the potential danger to the public. Staff has reviewed the request and recommends 
that barbed wire be permitted with the proposed fencing as included with recommended Condition of 
Approval No. 1.i. 
 
Private Right-of-Way 
 
The project site is landlocked and does not currently have confirmed documented access to an existing 
public right-of-way. As a result, prior to issuance of any building permits, the applicant must submit a Zoning 
Compliance Review for Private Right-of-Way, and staff must confirm access. A fee is required for this 
application. 
 
CEQA Exemptions 
 
The Community Development Department determined that the proposed project is exempt from the 
California Environmental Quality A
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ct (CEQA) pursuant to Section 15303 (Class 3, Categorical Exemptions) which applies to projects 
consisting of construction and location of limited numbers of new, small facilities or structures that have 
been determined to not have a significant impact on the environment. The proposed 900 square foot 
concrete pad with the telecommunications tower and equipment is a small structure consistent with this 
exemption. As a result, if the project is approved, a Notice of Exemption will be filed. 
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RECOMMENDATION 
 
It is recommended that the Planning Commission: 
 

1. Approve the Findings for the Williamson Act Principles of Compatibility and Conditional Use Permit 
No. PA-2400226 (Attachment G); and  
 

2. Approve the Conditions of Approval for Conditional Use Permit No. PA-2400226 (Attachment H). 
 

 
Attachments: 
 
Attachment A – Site Plan 
Attachment B – Alternative Site 
Attachment C – Telecommunication Coverage 
Attachment D – Radio Frequency Exposure Report 
Attachment E –Response Letters 
Attachment F – Environmental Document 
Attachment G – Findings for Williamson Act Principles of Compatibility & Conditional Use Permit 
Attachment H – Conditions of Approval  
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FINDINGS 
 
Williamson Act (Farmland Security Zone) Principles of Compatibility Findings 
 
Pursuant to Development Title Section 9-702.060, in order to approve the Conditional Use Permit 
application for developments on parcels under a Williamson Act/Farmland Security Zone contract, the 
Planning Commission is required to make the following findings in the affirmative.  
 
1. The use will not significantly compromise the long-term productive agricultural capability of the property, 

or of other contracted land. 
 
 This finding can be made because the communication tower will not negatively affect the 

agricultural capability of the property or other land under contract. No hazardous materials 
that would deteriorate the land and affect future agricultural development or the neighboring 
waterway are proposed for use by the project. Additionally, the communication tower is not 
anticipated to create any odor, dust, gas, noise, vibration, smoke, heat or glare at a level 
exceeding ambient conditions that could impact the agricultural capability. As a result, the 
proposed communication tower will not significantly compromise the long-term agricultural 
capability of the property and other contracted land.  
 

2. The use will not significantly displace or impair current or reasonably foreseeable agricultural operations 
on the parcel or on other contracted lands. 
 
 This finding can be made because the proposed lease area, including the communication 

tower, is located along the southeast property line of the parcel within an already disturbed 
area near the existing irrigation canal. This area is not currently farmed, and the location of 
the 1,120 square foot lease area is not anticipated to interfere with the remaining 179.9 acres 
currently in agricultural operation, as it will not impede access for farming equipment. 
Additionally, the proposed improvements for the telecommunications tower encompasses 
a small area and only requires periodic maintenance after construction, limiting the amount 
of non-agricultural traffic that would need to access the site. As a result, the communication 
tower and associated lease area is not anticipated to displace or impair agricultural 
operations. 

 
3. The use will not result in significant removal of contracted land from agricultural or open-space use. 

 
 This finding can be made because the project does not include removal of an area used for 

agricultural operations, and development of a communication tower within a 1,120-square-
foot lease area that is not actively farmed is not a significant removal of open-space area. 
 

4. Conditions are included that mitigate or avoid those on-site and off-site impacts that would otherwise 
render the proposal inconsistent with the Williamson Act principles of compatibility.  

 
 This finding can be made because the communication tower will have no long-term negative 

impacts on the property or nearby properties. The project site is located near an existing 
irrigation canal and the 130-foot communication tower will be camouflaged in a tan coloring 
to match the surrounding farmland. The U.S. Fish and Wildlife Department found that towers 
over 350 feet are the increased risks to birds. The tower height is unlikely to affect migrating 
birds. No hazardous materials that would deteriorate the land and affect future agricultural 
development or the neighboring waterway are proposed for use by the project. Furthermore, 
the Federal Communications Commission has determined that there is no significant impact 
on human health due to radio frequency exposure. As such, the project was determined to 
be exempt from the California Environmental Quality Act under a Class 3 Categorical 
Exemption because the project is a small structure and not anticipated to result in any 
potentially significant impacts. Furthermore, Government Code Section 51238 states, 
“Notwithstanding any determination of compatible uses by the county or city pursuant to 
this article, unless the board or council after notice and hearing makes a finding to the 
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contrary, the erection, construction, alteration, or maintenance of gas, electric, water, 
communication, or agricultural laborer housing facilities are hereby determined to be 
compatible uses within any agricultural preserve.” The proposed communication tower is 
consistent with the Williamson Act (Farmland Security Zone) principles of compatibility.  

 
5. The productive capability of the land has been considered as well as the extent to which the proposed 

use(s) may displace or impair agricultural operations.  
 
 This finding can be made because the proposed lease area, including the communication 

tower, is located within an already disturbed area of the parcel along the southeastern parcel 
line near the existing irrigation canal. This area is not currently farmed, and the proposed 
1,120 square foot lease area is not anticipated to interfere with the remaining 179.9 acres of 
agricultural operation. As a result, the communication tower and associated lease area are 
not anticipated to displace or impair agricultural operations.  
 

6. The proposed use(s) are consistent with the intent of the Williamson Act to preserve agricultural and 
open-space land.  
 
 This finding can be made because the communication tower will be located in a 1,120-

square-foot lease area and will not negatively impact the surrounding agricultural 
production and open-space land. As a recommended Condition of Approval, any potential 
impacts to species or habitat in the area as a result of the project will be mitigated through 
the San Joaquin County Multi-Species Habitat Conservation and Open Space plan. 
Additionally, the communication tower will enhance the cellular service in the area, allowing 
local farmers to connect to the internet with their farming tools. Furthermore, nearby boaters 
and visitors in the delta will have better cellular connection for emergency response. As a 
result, this improvement in cellular service will aid in preserving and promoting agricultural 
and open-space land.  
 

Conditional Use Permit Findings 
 
Pursuant to Development Title Section 9-804.050, in order to approve the Conditional Use Permit 
application, the Planning Commission is required to make the following findings in the affirmative.  
 
1. The proposed use is consistent with the goals, policies, standards, and maps of the General Plan, any 

applicable Master Plan, Special Purpose Plan, Specific Plan, and Planned Development zone; and any 
other applicable plan adopted by the County.   

 
 This finding can be made because the proposed Telecommunications Tower and ancillary 

equipment may be conditionally permitted in the AG-40 (General Agriculture, 40-acre 
minimum) zone with an approved Conditional Use Permit application. The project site has a 
General Plan designation of A/G (Agriculture General), and the AG-40 zone is an 
implementing zone for this designation. Additionally, the project is compatible with the 
Williamson Act Principles of Compatibility, and therefore, the Farmland Security Zone 
contract. Therefore, the proposed Telecommunication Tower is consistent with the goals, 
policies, standards and maps of the General Plan, and there are no Master Plans, Specific 
Plans, and/or Special Purpose Plans in the project vicinity.  
 

2. Adequate utilities, roadway improvements, sanitation, water supply, drainage, and other necessary 
facilities have been provided, and the proposed improvements are properly related to existing and 
proposed roadways. 

 
 This finding can be made because there are no new utility or roadway improvements 

required. A Telecommunications Tower is an unmanned facility and will not impact on 
existing public utilities. This project will not require the use of public water or a septic 
system, and all storm water will be retained on site. The proposed project will be accessed 
from a private roadway on the south side of West Eight Mile Road. There may be a slight 
increase in road traffic during the construction of the tower, but the facility is unmanned 
and will only require periodic maintenance visits after its construction. The applicant must 



 

Planning Commission Staff Report, PA-2400226 (CUP) 5 
Findings 

submit a Zoning Compliance Review application for a private right-of-way as recommended 
Condition of Approval No. 1. D. prior to the issuance of any building permits. As 
recommended Condition of Approval Nos. 2.a. and 2.b., the applicant will also pay fees 
towards future roadway improvements to ensure that the proposed use has adequate 
access.  
 

3. The site is physically suitable for the type of development and for the intensity of development. 
 

 This finding can be made because the 179.9-acre project site is of adequate size to 
accommodate the proposed use and the Site Plan shows that all setbacks, and other 
requirements of the Development Title can be met. According to the Federal Aviation 
Administration section § 77.9, the only time the construction or alteration of a tower requires 
notice is when it has an above ground level (AGL) measurement over 200 feet at its site. The 
proposed communication tower is 130 feet which is 70 feet below, triggering this 
requirement. According to the Federal Communications Commission section § 1.61, there is 
no absolute limit for the height of antenna towers. However, the erection of an antenna 
structure exceeding 1,000 feet in height must be accompanied by a statement from the 
Federal Aviation Administration that the proposed structure will not constitute a menace to 
air navigation. The proposed communication tower will not exceed 130 feet, which is below 
the height where a statement is needed for the Federal Aviation Administration.  

 
4. The location, size, design, and operating characteristics of the proposed use will be compatible with 

and will not adversely affect the livability or appropriate development of abutting properties and the 
surrounding neighborhood.  

 
 This finding can be made because the proposed telecommunications tower encompasses 

a small area and only requires periodic maintenance after construction, limiting the amount 
of traffic that would need to access the site. The tower will not increase ambient noise, dust, 
or other nuisances, and the proposed tan coloring will minimize any anticipated glare of the 
tower structure and camouflage the structure. Additionally, the proposed project is a 
compatible use in the AG-40 zone. As a result, the proposed project is not anticipated to 
adversely affect the livability or appropriate development of abutting properties and the 
surrounding neighborhood. 
 

5. The proposed use will not create any nuisances arising from the emission of odor, dust, gas, noise, 
vibration, smoke, heat, or glare at a level exceeding ambient conditions. 

 
 This finding can be made because the proposed use as an unmanned telecommunications 

tower is not anticipated to create any odor, dust, gas, noise, vibration, smoke, heat or glare 
at a level exceeding ambient conditions. 
 

6. The site of the proposed use is adequately served by highways, streets, water, sewer, storm drainage, 
and other public facilities and services. 

 
 This finding can be made because the project will be accessed from a private roadway on 

the south side of West Eight Mile Road. The Community Development Department will 
review the private access prior to the issuance of any building permits for the project. As 
previously noted, the applicant will also pay fees towards future roadway improvements to 
ensure that the proposed use has adequate access as recommended Condition of Approval 
Nos. 2.a. and 2.b. The proposed use does not require water or sewer, and all storm water 
will be retained on site.  
 

7. The proposed use complies with all applicable provisions of this title. 
 

 This finding can be made because the proposed use is classified under the Communication 
Facility - Tower use type, which may be conditionally permitted in the AG-40 (General 
Agricultural, 40-acre minimum) zone subject to a Conditional Use Permit application and the 
proposed use meets the Williamson Act Principles of Compatibility. Furthermore, the 
proposed communication tower meets all standards pursuant to Development Title 
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Sections 9-702 and 9-411: Wireless Facilities and will be consistent with the Development 
Title if the project is approved with the proposed Conditions of Approval provided by the 
reviewing departments and agencies. 
 

8. The project complies with all applicable development standards in this chapter. 
 
 This finding can be made because the communication tower proposes tan paint coloring to 

conceal the structure. Does not propose landscaping, proposes a chain link fence with 
barbed wire and slats which will conceal the equipment from view, only proposes required 
signage, is not anticipated to exceed noise limitations, and future allocations have the 
necessary space to be added to the proposed site. The project is applicable with the 
development standards pursuant to Development Title Section 9-411.050. 
 

9. The applicant has provided a meaningful comparative analysis that demonstrates all alternative designs 
and locations identified in the application review process are either technically infeasible or not 
potentially available. 
 
 This finding can be made because the applicant submitted analysis comparing various 

alternative sites and the reasoning for each site rejection as the site for the communication 
tower.  

 
10. All necessary and reasonable conditions of approval will be imposed to ensure land use compatibility 

and compliance with the standards of this Chapter. 
 
 All reasonable and necessary Conditions will be imposed to ensure compatibility and 

compliance with Development Title Section 9-411. 
 

11. The Commission’s decision on a Type 3 WCF Permit is a discretionary action; it is appealable to the 
Board of Supervisors (see subsection (f) below). 
 
 The decision of this Conditional Use Permit is a discretionary action that is appealable to 

the Board of Supervisors.  
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CONDITIONS OF APPROVAL 
 

 

PA-2400226 
LEVENTINI/ SAC WIRELESS C/O VERIZON WIRELESS 

 
Conditional Use Permit Application No. PA-2300248 was approved by the Planning Commission on . 
The effective date of approval is . This approval will expire on , which is thirty-six (36) months from the 
effective date of approval, unless (1) all Conditions of Approval have been complied with, (2) all 
necessary building permits have been issued and remain in force, and (3) all necessary permits from 
other agencies have been issued and remain in force. 
 
Unless otherwise specified, all Conditions of Approval and ordinance requirements shall be fulfilled 
prior to the establishment of the use and the issuance of any building permits. Those Conditions 
followed by a Section Number have been identified as ordinance requirements pertinent to this 
application. Ordinance requirements cannot be modified, and other ordinance requirements may 
apply. 
 
1. COMMUNITY DEVELOPMENT DEPARTMENT (Contact: [209] 468-3121) 

 
a. BUILDING PERMIT: Submit an "APPLICATION-COMMERCIAL BUILDING PERMIT".  The Site 

Plan required as a part of the building permit must be prepared by a registered civil engineer or 
licensed architect.  This Plan must show drainage, driveway access details including gates, on-site 
parking, landscaping, signs, existing and proposed utility services, and grading (refer to the "SITE 
PLAN CHECK LIST" for details). Foundation and soils investigation shall be conducted in 
conformance with Chapter 18 of the California Building Code at the time of permit application.  A 
fee is required for the Site Plan review.  (Development Title Section 9-802.110[a][2]) 
 

b. APPROVED USE: This approval is for a 130-foot monopole telecommunications facility with related 
equipment within a 1,120 square foot lease area shown on the site plan dated October 14, 2024. (Use 
Type – Communications Facility – Tower) 

 
c. CAPITAL FACILITY FEE: This project may be subject to the Capital Facility Fee. If the Capital 

Facility Fee is applicable, the County shall collect the fees before the issuance of any building 
permits. (Development Title Section 9-610.070) 

 
d. PRIVATE RIGHT-OF-WAY: A Zoning Compliance Review for Private Right-of-Way must be 

approved prior to the issuance of any Building Permits. A fee is required for this application. 
 

e. SETBACKS: The structure shall comply with the following setback requirements; 
 

1. The freestanding tower, and associated antennas, shall be setback a minimum of 130 feet from 
property lines. (Development Title Section 9-409.060[a][2]) 
 

f. CONCEALMENT: All facilities must be designed to visually blend into the surrounding area. 
(Development Title Section 9-411.050[a][6]) 

 
g. REMOVAL OF FACILITIES: Freestanding structures, antennas, and supporting equipment 

associated with wireless telecommunication shall be removed by the provider of such facilities and 
the site restored to its pre-construction state if said facilities have not been operational or used for 
a period of six (6) consecutive months. Removal and site restoration shall be completed within 
ninety (90) days of the end of said six (6) month period. (Development Title Section 9-511.130) 
 

h. LIGHTS: Unless otherwise required under FAA or FCC regulations, applicants may install only 
timed or motion-sensitive light controllers and fully shielded lights such that the light source is not 
directly visible from any adjacent residential land uses. All aircraft warning lighting must use lighting 
enclosures that avoid illumination impacts on residential land uses to the maximum extent feasible. 
(Development Title Section 9-411.050[a][1]) 

 
i. FENCES, ENCLOSURES AND SECURITY: Fencing must comply with the following standards.  
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1. An 8-feet chain link fence with slats and 1-foot of barbed wire is permitted. 

 
2. Anti-climbing measures, such as a ladder guard or removable ladder rungs, to prevent 

unauthorized access, vandalism and other attractive nuisances must be incorporated. 
(Development Title Section 9-411.050[a][6]) 

 
j. GROUND-MOUNTED EQUIPMENT: All ground-mounted equipment must be concealed within an 

existing or new structure, opaque fences, or other enclosures subject to the Approval Authority’s 
approval. (Development Title Section 9-411.050[c][3]) 
 

k. PERMITTEE’S CONTACT INFORMATION: The applicant shall at all times maintain accurate 
contact information for all parties responsible for the facility, which shall include a phone number, 
street mailing address and email address for at least one specific person. All such contact 
information for responsible parties shall be provided to the Zoning Administrator. (Development 
Title Section 9-411.100[e]) 

 
l. MAINTENANCE: The facility must be maintained in a neat and clean manner and in accordance 

with all approved plans and Conditions of Approval. (Development Title Section 9-411.100[g]) 
 
2. DEPARTMENT OF PUBLIC WORKS (Contact: [209] 468-3000, see memo dated, 2024) 

 
a. The Traffic Impact Mitigation Fee shall be required for (any incremental traffic resulting from) this 

application. The fee is due and payable at the time of grading permit application. The fee will be based 
on the current schedule at the time of payment. The fee shall be automatically adjusted July 1 of each 
year by the Engineering Construction Cost Index as published by the Engineering News Record. 
(Resolutions R-00-433)  
 

b. The Regional Transportation Impact Fee shall be required for (any incremental traffic resulting from) 
this application. The fee is due and payable at the time of grading permit application. The fee will be 
based on the current schedule at the time of payment. (Resolution R-06-38)  

 
c. The developer shall provide drainage facilities in accordance with the San Joaquin County 

Development Standards. Retention basins shall be fenced with six (6) foot high chain link fence or 
equal when the maximum design depth is 18 inches or more. Required retention basin capacity shall 
be calculated and submitted along with a drainage plan for review and approval, prior to release of 
building permit. (Development Title Section 9-606)  

 
d. A copy of the Final Site Plan shall be submitted prior to the release of building permit.  

 
e. Prior to release of the building permit all new construction and the substantial improvement of any 

structure or tanks in the area of special flood hazard shall be elevated or floodproofed in accordance 
with San Joaquin County Ordinance Code Section 9-1605.12 (a), (b) and (c). Plans and calculations 
shall be submitted and approved by the Public Works Department – Water Resources Division (209-
468-9596  

 
3. ENVIROMENTAL HEALTH DEPARTMENT (Contact: [209] 616-3032, see memo dated September 18, 

2024) 
 

a. Any existing wells or septic systems to be abandoned shall be destroyed under permit and inspection 
by the EHD (San Joaquin County Development Title, Section 9-605.010 & 9-601.020).  

 
b. Any geotechnical drilling shall be conducted under permit and inspection by The Environmental Health 

Department (San Joaquin County Development Title, Section 9-601.010(b) and 9-601.020(i)).  
 

c. Before any hazardous materials/waste can be stored or used onsite, the owner/operator must report 
the use or storage of these hazardous materials to the California Environmental Reporting System 
(CERS) at cers.calepa.ca.gov/ and comply with the laws and regulations for the programs listed below 
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(based on quantity of hazardous material in some cases). The applicant may contact the Program 
Coordinator of the CUPA program, Michelle Henry (209) 468-3454, with any questions.  

 
d. Any amount but not limited to the following hazardous waste; hazardous material spills, used oil, used 

oil filters, used oil-contaminated absorbent/debris, waste antifreeze, used batteries or other universal 
waste, etc. — Hazardous Waste Program (Health &Safety Code (HSC) Sections 25404 & 25180 et 
sec.)  

 
e. Onsite treatment of hazardous waste — Hazardous Waste Treatment Tiered Permitting Program 

(HSC Sections 25404 & 25200 et sec. & California Code of Regulations (CCR), Title 22, Section 
67450.1 et sec.)  

 
f. Reportable quantities of hazardous materials-reportable quantities are 55 gallons or more of liquids, 

500 pounds for solids, or 200 cubic feet for compressed gases, with some exceptions. Carbon dioxide 
is a regulated substance and is required to be reported as a hazardous material if storing 1,200 cubic 
feet (137 pounds) or more onsite in San Joaquin County — Hazardous Materials Business Plan 
Program (HSC Sections 25508 & 25500 et sec.)  

 
g. Any amount of hazardous material stored in an Underground Storage Tank — Underground Storage 

Tank Program (HSC Sections 25286 & 25280 et sec.)  
 

i. If an underground storage tank (UST) system will be installed, a permit is required to be submitted 
to, and approved by, the San Joaquin County Environmental Health Department (EHD) before any 
UST installation work can begin. 
 

ii. Additionally, an EHD UST permit to operate is required once the approved UST system is installed. 
 

h. Storage of at least 1,320 gallons of petroleum aboveground or any amount of petroleum stored 
below grade in a vault — Aboveground Petroleum Storage Program (HSC Sections 25270.6 & 
25270 et sec.)  

 
i. Spill Prevention, Countermeasures and Control (SPCC) Plan requirements 

 
i. Threshold quantities of regulated substances stored onsite - California Accidental Release 

Prevention (CalARP) Program (Title 19, Section 2735.4 & HSC Section 25531 et sec.)  
 

a. Risk Management Plan requirement for covered processes 
 
4. SAN JOAQUIN COUNCIL OF GOVERNMENTS (Contact: [209] 235-0600, see memo dated 

September 5, 2024) 
 
a. This project is subject to the San Joaquin County Multi-Species Habitat Conservation and Open 

Space Plan (SJMSCP) must provide a Certificate of Payment prior to issuance of any grading or 
building permits. 

 
*** 

 




